TERMS AND CONDITIONS FOR
SUPPLY OF SERVICES

1. GENERAL TERMS

1.1 Contract Terms

The purchase order referencing or attaching
these terms and conditions (the “Order”),
together with these terms and conditions
(together with the Order, the “Contract”),
shall become a binding contract upon
receipt by Turbomach of acceptance by the
person or entity named as Supplier in the
Order
commencement

(“Supplier”), or upon
of by
Supplier of the requested scope of supply,
first. The
ordered are referred to herein as the

performance

whichever occurs services
"Services." Any acceptance by Supplier is
limited to the acceptance of the express
terms contained in the Contract only. Any
proposal for additional or different terms or
any attempt by Supplier to vary in any
respect any of the terms of the Contract in
Supplier's acceptance or in its quotation or
by attachment of Supplier's terms and
conditions, overstamping or by any other
means is hereby objected to and rejected
but shall not operate as a rejection of the
Contract but shall be deemed a proposal for
a material alteration of the Contract, and
the Contract shall be deemed accepted by
Supplier without such additional or
different Such additional

different terms shall become a part of the

terms. and

Contract only if specifically accepted in
writing and signed by an authorized
representative of Turbomach.

1.2 Drawings, Models, Tools

All drawings, other written documents,

HIZMET TEMINI iCIN HUKUM VE
SARTLAR

1. GENEL HUKUMLER

1.1 Sozlesme Hiikiimleri

Isbu hiikiim ve sartlara atifta bulunan veya

bunlarin ilistirildigi satin  alma emri

("Siparig") ile igbu hiikim ve sartlar
(Siparis ile birlikte "So6zlesme"), Sipariste
Tedarik¢i olarak adlandirilan kisi veya
("Tedarikei")

Turbomach tarafindan alinmasinin tizerine

kurumun onayinin

veya talep edilen tedarik kapsaminin
Tedarikgi gergeklestirilmeye
baslanmasi lizerine (hangisi once gelirse)
baglayici olacaktir. Siparis edilen hizmetler
isbu  belgede
anilmaktadir. Tedarik¢i tarafindan kabul
edilen her sey yalnizca Sozlesmede yer
alan acik hiikiimlerin kabuliiyle sinirhdir.
[lave veya farkli hiikiimlere yonelik tiim
oneriler veya Sozlesmenin hiikiimlerinden
herhangi  birinin  Tedarik¢i
Tedarik¢inin kabulii veya teklifi sirasinda
ya da Tedarik¢inin hiikiim ve sartlariin
eklenmesi, fazladan kaselenmesi yoluyla
farklt  bir degistirilmeye
calisilmasi igbu vesileyle engellenmis ve
reddedilmistir, Sozlesmenin
reddedilmesi olarak kabul edilmeyecek
fakat So6zlesmenin degisikligine
yonelik bir 6neri olarak degerlendirilecek
ve s0z konusu ilave veya degisik hiikiimler

tarafindan

"Hizmetler" olarak

tarafindan

veya yolla

ancak

esasl

olmaksizin Tedarik¢i tarafindan kabul
edilmis sayilacaktir. Bu gibi ilave ve farkli
hiikkiimler ancak yazili olarak 06zellikle
kabul edildiginde ve yetkili Turbomach
imzalandiginda

S6zlesmenin bir pargasi haline gelecektir.

temsilcisi tarafindan

1.2 Cizimler, Modeller, Araglar

Turbomach tarafindan Sozlesmenin




models and tools made available

by
Turbomach for the performance of the
Contract shall remain the property of
shall be returned at

Supplier's expense upon completion of the

Turbomach, and
Services. Turbomach does not guarantee
the accuracy of any tooling or other quality
or suitability of any such item furnished.
The aforementioned drawings and other
documents, drawings
documents prepared by Supplier based on
information/data provided by Turbomach
shall neither be re-used for other purposes
nor duplicated or made accessible to any
third party. All materials provided to
Turbomach by Supplier in performance of
the Services may be used by Turbomach,

as well as and

its assigns, successors, affiliates and
subcontractors.
1.3 Responsibility for Technical Data

Turbomach’s of  drawings,
calculations and other documents shall not
release Supplier from its sole responsibility
for the quality of the Services and work
product to be supplied. This shall also

apply to any proposal, recommendations or

approval

any other active participation made by
Turbomach.

1.4 Inspections by Turbomach

Turbomach shall, after prior notification,
be entitled to have access to the facilities of
Supplier and/or of its subcontractors at any
time, in order to check or expedite the
status of the Services and review the
employment of properly qualified staff, the
application and results of Supplier's quality
procedures, the correct

control and

gergeklestirilmesi  i¢in  sunulan  tiim
cizimler, diger yazili belgeler, modeller ve
araclar Turbomach'in mal1 olarak kalacaktir

ve Hizmetlerin tamamlanmasinin ardindan

masraflari Tedarikgi tarafindan
karsilanmak lizere iade edilecektir.
Turbomach herhangi bir aracin

dogrulugunu veya temin edilen boyle bir
malzemenin kalitesini ve uygunlugunu
garanti Yukarida bahsi

gecen ¢izimler ve diger belgeler

etmemektedir.
ile
edilen
bilgilere/verilere Tedarikgi
tarafindan hazirlanan ¢izimler ve belgeler
baska
kullanilmayacak,
lclincli

Tedarikgi
gergeklestirilmesi  sirasinda Turbomach'e
teslim edilen tiim materyaller Turbomach,
calisanlari, halefleri, bagl kuruluslar ve alt

Turbomach tarafindan  temin

dayanarak
amaclar icin yeniden
cogaltilmayacak veya
sahislara  kullandirilmayacaktir.

tarafindan Hizmetlerin

yiiklenicileri tarafindan kullanilabilir.

1.3 Teknik Verilere Dair Sorumluluk

Turbomach'in ¢izimleri, hesaplamalar1 ve
diger belgeleri Tedarikeiyi
temin edilecek Hizmetlerin ve {iriinlerin

onaylamasi

kalitesine yonelik miinhasir
sorumlulugundan muaf tutmayacaktir. Bu,
Turbomach tarafindan gergeklestirilen tiim
teklifler, Oneriler ve diger her tirli aktif

katilim i¢in de gegerli olacaktir.

1.4
Gergeklestirilecek Denetimler

Onceden bildirimde
Turbomach, Hizmetlerin durumunu kontrol
etmek veya uygun
sahip personel istithdamini,
Tedarikg¢inin kalite kontrol prosediirlerinin
uygulanmasini
gergeklestirilecek dogru
performansini incelemek i¢in Tedarik¢inin

Turbomach Tarafindan

bulunduktan sonra

hizlandirmak ve
niteliklere
sonuclarini

veE \

Hizmetlerin




performance of the Services to be carried
out. These inspections shall be carried out
without legal implications
acceptance of the ordered Services.

any on

1.5  Proprietary Rights; Nondisclosure

(a) Proprietary Information. In its
preparation for or performance of this
Order, Supplier may receive or come into
possession of Turbomach's
information, including but not limited to
designs, specifications, instructions,
forecasts, trade secrets, data or "know how"
pertaining to the Turbomach's products or
Supplier's performance of the Order
(collectively "Proprietary Information").
Additionally, Supplier may develop, solely
or jointly with Turbomach, written, graphic
and/or designs,
other

proprietary

machine readable
data any

information pertaining to the Services or

specifications, or
Supplier's performance of the Order, which
is deemed commissioned at Turbomach's
request or direction. Such information shall
be considered Proprietary Information, and
ownership and all intellectual property
rights to such information shall vest in, and
is hereby irrevocably
assigned to,
property rights" as used in this Article
means all possible worldwide trademarks,
service marks, trade names, trade dress,
logos, copyrights, rights of authorship,
inventions, mask work rights, moral rights,
patents, rights of inventorship, all
applications, registrations and renewals in
connection with any of the above, database
rights, know-how, trade secrets, rights of

transferred and

Turbomach. "Intellectual

publicity, privacy and/or defamation, rights
under unfair competition and unfair trade
practices laws, and all other intellectual and
industrial property rights related thereto.
Proprietary Information shall not include

ve/veya alt yiklenicilerinin tesislerine
diledigi zaman erisme hakkina sahiptir. Bu
denetimler, siparis

kabulii iizerinde hi¢ bir yasal sonucu

edilen Hizmetlerin

olmaksizin gergeklestirilecektir.

1.5  Miilkiyet Haklari; Ifsa Etmeme

(a) Ozel Bilgi. Isbu Siparisi
hazirlamasinda veya gerceklestirmesinde,
Tedarik¢i tasarimlar, teknik oOzellikler,
talimatlar, =~ Ongoriiler,  ticari  sirlar,
Turbomach f{irlinleriyle ilgili veriler veya
"bilgi birimi" ya da Tedarik¢inin Siparisi
gerceklestirmesi  (hepsi  birlikte  "Ozel
Bilgi") de dahil olmak ancak bunlarla
sinirli olmamak {izere Turbomach'in 6zel
bilgilerini alabilir veya bu bilgilerin sahibi
olabilir. Ayrica, Tedarikg¢i tek basina veya
Turbomach ile birlikte Turbomach'in talebi
veya talimati iizerine yapilmis kabul edilen

Hizmetler veya Tedarik¢inin  Siparisi
gerceklestirmesiyle ilgili yazili, grafik
ve/veya makine tarafindan okunabilir

tasarimlar, teknik ozellikler, veriler veya
farkll bilgiler gelistirebilir. Bu gibi bilgiler
Ozel Bilgi olarak degerlendirilecek ve bu
bilgilerin miilkiyeti ile tiim fikri miilkiyet
haklar1
bilgiler isbu vesileyle gayri kabili riicu
olarak Turbomach'e devir ve tahsis
edilecektir. Bu maddede kullanilan "fikri
miilkiyet haklar1" diinya genelindeki tiim
olas1 ticari markalari, hizmet markalarini,

Turbomach'e verilecek ve bu

ticari isimleri, ticari takdim seklini,
logolari, telif haklarini, eser sahipligi
haklarini,  buluslari, entegre  devre
sablonlar1  haklarini, manevi haklari,
patentleri, mucitlik haklarin,
yukaridakilerle baglantili tim

uygulamalari, tescilleri ve yenilemeleri,
veritabani haklarini, bilgi birikimini, ticari
sirlar;, tamitim, gizlilik ve/veya tahkir
haklarini, haksiz rekabet ve haksiz ticaret




information that (a) is already known by
Supplier prior to the by
Turbomach; (b) is or becomes available to
the general public through no act or fault of

disclosure

Supplier; or (c) is rightfully disclosed to
Supplier by a third party not under a
maintain  the
If Supplier
wishes to rely on the exceptions contained
in clauses (a), (b) or (c) above, then
Supplier must demonstrate to Supplier the
facts underlying why the exception applies
within thirty (30) days of receipt or
development of the Proprietary
Information.

similar  obligation to

information in confidence.

(b) Confidentiality. Supplier agrees
to maintain the confidentiality of all
Proprietary Information, and specifically
agrees (a) to take all actions reasonably
necessary under the circumstances to
maintain the confidentiality of the
Proprietary Information; (b) to use
Proprietary Information only in Supplier's
preparation for or performance of the
Contract; (c) to limit access to Proprietary
Information to only those employees within
Supplier's company who have a need to
know, and inform these employees of the
of this (d to
conspicuously mark all documents and
files containing Proprietary
Information as the
property of Turbomach; (e) not to copy
documents or electronic files that include
Proprietary Information, or allow them to
be copied, except as required for Supplier's
efficient performance of the Contract; (f)
not to use Proprietary Information for the
benefit of any person or entity other than
Turbomach; and (g) not to transmit or

provisions clause;

electronic

confidential and

disclose Proprietary Information to others

uygulamalar1 kanunlart geregi haklarin1 ve
iliskili  tim diger fikri ve
endiistriyel  miilkiyet haklarim1  ifade
etmektedir. Ozel Bilgiler (a) Turbomach
tarafindan agiklanmasindan 6nce Tedarikgi

bunlarla

tarafindan bilinen; (b) Tedarik¢inin higbir
eylemi veya hatas1 olmaksizin kamuya mal
olan veya olmus veya (c) bilginin gizli
tutulmasina yonelik benzer bir sorumlulugu
bulunmayan {icilincli bir sahis tarafindan
yasal
bilgileri igermeyecektir. Tedarik¢i yukarida
(a), (b) veya (c) hiikiimlerinde yer alan
istisnalara dayanmak isterse, bu durumda
Tedarikgi Ozel
alimmasindan gelistirilmesinden
itibaren otuz (30) giin igerisinde istisnanin
neden gecerli olduguna dair altta yatan
gergekleri gostermelidir.

(b) Gizlilik. Tedarik¢i tiim Ozel
Bilgileri gizli tutmay1 ve 6zellikle (a) Ozel
Bilgilerin  gizliligini
sartlarda olarak  gerekli
onlemleri (b) Ozel Bilgileri
Tedarik¢inin =~ Sozlesme  igin
hazirlanmasinda veya Sozlesmenin
gergeklestirilmesinde kullanmayr; (c) Ozel
Bilgiye Tedarik¢i
bilinyesindeki bilmesi gereken personelle
sinirlandirmayr  ve bu ¢alisanlar1 isbu
maddenin hiikiimleri konusunda

olarak Tedarik¢iye ifsa edilen

Tedarik¢iye Bilginin

veya

korumak ic¢in bu

makul tim
almayt;

yalnizca

erisimi  yalnizca

bilgilendirmeyi; (d) Ozel Bilgi iceren tiim
belgeleri ve elektronik dosyalar1 gizli ve
Turbomach'in miilkii olarak belirgin bir
bicimde isaretlemeyi; (e) Ozel Bilgi igeren
veya
Tedarik¢inin Sézlesmeyi etkin bir bigimde
gergeklestirmesi ic¢in gerekli oldugu haller
disinda ¢ogaltmamay1 veya ¢ogaltilmasina
() Ozel Bilgiyi
Turbomach disinda herhangi bir kisi veya
kurulusun cikarlart i¢cin kullanmamay1 ve
(g) Turbomach'in o6nceden yazili onayi
Ozel

belgeleri elektronik  dosyalari

izin  vermemeyi;

olmadik¢a Bilgiyi  baskalarina




without the prior written consent of

Turbomach.

(¢) Ownership. Turbomach retains
all right, title and interest to all Proprietary
Information and to all modifications and
to all
intellectual property rights related thereto.

derivative works thereof and
Supplier, on behalf of itself and any of its
employees who perform any work under
the Contract, if any, hereby irrevocably
waives any right to assert any moral rights
it might have had in the Proprietary
Information. Supplier further
acknowledges that such Proprietary
Information includes valuable trade secrets
of Turbomach, that inventions reflected in
Proprietary Information may be protected
under pending or issued patents owned by
affiliates, and that
particular expressions of such Proprietary
Information may be protected under
copyrights owned by Turbomach or its
affiliates. Supplier's receipt of Proprietary
Information in with
performance of the Order shall not be
deemed an assignment or license of
Turbomach's rights in such information,
inventions and works of authorship. Any
Supplier use of Proprietary Information
shall inure
benefit.

Turbomach or its

connection its

to Turbomach's exclusive

(d) Unauthorized Disclosure.
Supplier  shall  notify
immediately upon discovery of any
unauthorized of
Proprietary Information, and shall fully

cooperate with Turbomach to help regain

Turbomach

use or disclosure

possession of Proprietary Information and
prevent any future unauthorized use or
disclosure of Proprietary Information.

of
Upon termination of the

(e) Return
Information.
Contract,

Proprietary

or at any earlier time as

aktarmamay1 kabul

etmektedir.

veya agiklamamay1

(c) Miilkiyet. Turbomach tiim Ozel
Bilgilere
degisikliklere
calismalara dair

ve bunlarda yapilacak tiim

bunlardan
haklar, miilkiyet ve
iligkili  tim  fikri
sakli  tutmaktadir.
Tedarikginin kendisi ve varsa Sozlesme
geregi herhangi bir ¢aligma gerceklestiren
tiim calisanlar isbu vesileyle Ozel Bilgide
haklara sahip olduklarini
siireme hakkindan gayri kabili riicu olarak
vazgecmektedir. Tedarik¢i ayrica
konusu Ozel Bilginin Turbomach'in degerli

ve tiiremis

cikarlar ile bunlarla

miilkiyet haklarini

manevi ileri
SOz

ticari simlarm igerdigini; Ozel Bilgide
yansitilan buluglarin Turbomach'in veya alt

kuruluslarinin ~ beklemede olan veya
yaymlanmis  patentleriyle  korunuyor
olabilecegini ve bu Ozel Bilgilerin &zel
ifadelerinin ~ Turbomach'in  veya  alt

kuruluslarinin sahip oldugu telif haklariyla
korunuyor olabilecegini kabul etmektedir.
Tedarikginin Siparisin gerceklestirilmesiyle
baglantili olarak Ozel Bilgileri almasi
bilgilere,
sahipligine

Turbomach'in  s6z  konusu

buluslara veya dair

haklarinin  devri

€SCer

veya lisans1 olarak
degerlendirilmeyecektir. Tedarik¢inin tim
Ozel Bilgi

lehine fayda saglayacaktir.

(d) Yetkisiz Ifsa Tedarik¢i Ozel
Bilginin yetkisiz kullanimi veya ifsasini
Ogrenir derhal Turbomach'i
bilgilendirecektir Ozel  Bilginin
miilkiyetinin geri kazanilmasina yardimci

kullanimlar1 Turbomach'in

O0grenmez
ve

olmak ve gelecekte Ozel Bilginin yetkisiz
kullanimin1 veya ifsasin1 engellemek igin
Turbomach ile tam bir isbirligi yapacaktir.
(e) Ozel
S6zlesmenin

[adesi
feshi veya
Turbomach'in talep etmesi halinde daha

Bilginin
uizerine




Turbomach may request, Supplier shall
return all documents and electronic files
containing Proprietary
Turbomach, and shall retain no notes on, or

Information to

copies or abstracts of, Proprietary
Information.
1.6 Changes in Scope of Services

Turbomach shall have the right at
any time to reasonably add to or delete
from the scope of Services specified in the
Order, change the method of shipment or
packing, place of inspection, delivery or
acceptance, or the
suspension of work, by notice of written
change order to Supplier. If such changes
affect price or performance of Services,
Supplier  shall  notify
immediately and negotiate an equitable

order temporary

Turbomach

adjustment to the Order price, but Supplier
may not stop performance of the Order.
Upon Supplier's receipt of a written change
order, Supplier shall proceed without delay
to implement the change. Supplier shall
make no changes to the scope of the
Services or Turbomach's specifications
without prior advance written authorization
from Turbomach.

1.7 Insurance

(a) Turbomach shall have
obligation to insure or be responsible for
any loss or damage to property of any kind
owned or leased by Supplier (including any
subcontractor), its employees, servants or

agents.

no

(b) Supplier and its subcontractors,

once, Tedarikci Ozel Bilgi igeren tiim
belgeleri dosyalar1
Turbomach'e Ozel
Bilgiler hakkinda higbir notu veya bunlarin

ve elektronik

iade edecektir ve

kopyasini ya da dzetini saklamayacaktur.

1.6  Hizmetlerin Kapsamindaki
Degisiklikler

Turbomach diledigi zaman
Tedarikgiye yazili bir degisiklik emri

gondererek Sipariste belirtilen Hizmetlerin
kapsamina makul ilaveler yapma veya
kapsami eksiltme; nakliye veya paketleme
yontemini, denetim, sevkiyat veya kabul
yerini degistirme ya da isin gegici olarak
askiya alinmasmi talimat verme hakkina
sahip olacaktir. Bu gibi degisikliklerin
Hizmetlerin fiyatin1 veya performansini
halinde, Tedarik¢i derhal
bilgilendirecek ve Siparis

etkilemesi

Turbomach'i
fiyat1 i¢in adil bir diizenleme i¢in pazarlik
yapacak ancak
gercgeklestirilmesini
Tedarik¢inin yazili bir degisiklik emri
almasimin tizerine, Tedarik¢i degisikligi
uygulamak i¢in gecikmeksizin harekete
gececektir. Tedarikgi

kapsaminda veya Turbomach'in teknik

Siparisin
durduramayacaktir.

Hizmetlerin

ozelliklerinde  Turbomach'den  dnceden
yazili yetkilendirme almaksizin degisiklik

yapmayacaktir.

1.7  Sigorta

(a) Turbomach'in Tedarik¢inin (alt
yiiklenicileri de dahil), calisanlarinin,
memurlarimin veya temsilcilerinin sahibi
tarafindan

oldugu veya bu kimseler

kiralanmis herhangi bir mala gelecek
sigortalatma

bir

hasarlar1  veya zararlar

ylkiimliliigi veya bunlara dair

sorumlulugu olmayacaktir.

(b) Tedarik¢i ve  varsa  alt




if any, at their sole costs, shall maintain
insurance coverage as described below
throughout the entire term of the Contract
with insurance companies acceptable to
Turbomach. The limits set forth below are
minimum limits and shall not be construed
to limit Supplier's liability. All costs and
deductible amounts shall be for the sole
account of Supplier or its subcontractors.
All policies required by Turbomach
pursuant to this Order (or otherwise) shall
name Turbomach as an additional insured
(per ISO Endorsement #CG2026 or its
equivalent) and waive subrogation rights in
favor except
providing statutory Worker's Compensation
and Professional Liability coverage. All
policies shall also be designated as primary

of Turbomach, policies

coverage to any similar coverage carried by
Turbomach.

(c) Supplier shall not commence
work or provide supplies or Services under
this Contract until all insurance as required
hereunder has been obtained, and certified
copies of such
certificates  of
submitted to and accepted by Turbomach.

(d) All policies shall
provisions that provide at least thirty (30)
days written notice by certified mail, with
return receipt, to Turbomach prior to any
cancellation, suspension, non-renewal, or

insurance policies or

insurance have been

contain

reduction in coverage or limits. Supplier
shall deliver Certificates of Insurance in a
form satisfactory to Turbomach evidencing
the existence of the required insurance
coverage.

(¢) Any policy of insurance as
respects work to be performed under the
Contract and submitted by Supplier must
be acceptable to Turbomach. Insurers must

yiiklenicileri, maliyetleri kendilerine ait
olmak tizere Sozlesme vadesi boyunca
Turbomach edilebilir
sigorta sirketlerinden asagida tanimlanan

tarafindan kabul

sigorta teminatin1 yaptiracaktir. Asagida
ifade edilen limitler minimum limitlerdir ve
Tedarik¢inin sorumlulugunu siirlandirdigy
seklinde yorumlanmayacaktir. Tim
maliyetler ve diisiilebilir tutarlar yalnizca
Tedarik¢inin  veya alt yiiklenicilerinin
hesabina olacaktir. Isbu Siparis uyarinca
(veya farkli bir bigimde) Turbomach
tarafindan talep edilen tiim poligeler
Turbomach'i ek sigortali olarak (ISO Serhi
#(CG2026 veya es degeri uyarinca)
belirtilecektir ve yasal Is¢i Tazminati ve
Mesleki saglayan
policeler hari¢ Turbomach lehine halefiyet
haklarindan  feragat
poligeler ayrica Turbomach

yapilan tiim benzer teminatlarin birincil

Sorumluluk teminati
edecektir. Tum
tarafindan

teminati olarak diizenlenecektir.

(c) Tedarikei, isbu sézlesme geregi
talep edilen tiim sigortalar yapilana ve s6z
konusu sigorta poligelerinin veya sigorta
belgelerinin onayli kopyalar1 Turbomach'e
iletilip Turbomach tarafindan kabul edilene
dek isbu Sozlesme geregi ise baslamayacak
veya mal ya da Hizmet temin etmeyecektir.

(d) Tim policeler herhangi bir

iptal, askiya alma, yenilememe veya
teminat ya da limitlerin azaltilmasi
isleminden Once Turbomach'e iadeli

taahhiitli mektup aracilifiyla en az otuz
(30) glin 6nceden yazil1 bildirim saglayan
hiikiimler icerecektir. Tedarik¢i Sigorta
sigorta teminatinin
varligin1 kanitlayarak sekilde Turbomach'i

Belgelerini istenen

tatmin edecek bicimde gonderilecektir.

(e) Isbu Sozlesme geregi
gercgeklestirilecek islerle ilgili ve Tedarikgi
tarafindan sunulacak tiim sigorta policeleri

Turbomach tarafindan kabul edilebilir




have a minimum rating of "A VII" (A7) as
evaluated by the most current A.M. Best
Rating Guide.

If the insurer has a rating of less than A
VII, Supplier must receive specific written
approval from Turbomach's Purchasing
Representative prior to proceeding.

(f) The required coverage shall be:

(i) Worker's  Compensation
Employers'  Liability
providing benefits as required by
applicable law; with a minimum limit of
CHF1,000,000 per
occurrence or limits set by applicable law,

and Insurance

or  equivalent

which ever is greater;

(i1)) Commercial General
Liability Insurance (Occurrence Coverage)
including products, completed operations,
liability of
indemnitees contained in the Contract (if
applicable) and Supplier's contingent
liability for subcontractors with a minimum
combined single limit of liability of
CHF1,000,000 per

occurrence for bodily injury or death and

contractual coverage

or  equivalent

property damage;

(ii1) Business Automobile
Liability Insurance (Occurrence Coverage)
and hired

automotive equipment with a minimum

for owned, non- owned,
combined single limit of liability of
CHF1,000,000 or equivalent for each
occurrence for bodily injury and property

damage.

(iv) Umbrella/Excess Liability
Insurance (Occurrence Coverage) may be
required in excess of items (i) through (iii)
above, depending upon the type of work

olmalidir. Sigortacilar minimum en son
AM. En lyi Derecelendirme Kilavuzu'na
gore degerlendirilen "A VIII" (A7)
derecesine sahip olmalidir.

Sigortacinin A VII'den diisiik bir dereceye
sahip halinde, isleme
etmeden Once Tedarik¢i Turbomach'in

olmasi devam
Satin Alma Temsilcisinden 6zel yazili onay
almalidir.

edilen teminat

(f) Talep
asagidakilerden olusacaktir:

(1) Ydrtrlikteki kanunca talep
edilen faydalar1 saglayan, olay basina
1.000.000 CHF veya es degeri minimum
limite veya yiiriirliikteki kanunca belirlenen
limitlere (hangisi daha yiiksekse) sahip Isci
Tazminati ve Isveren Sorumluluk Sigortasi;

(i1) trdnleri, tamamlanan
islemleri, S6zlesmede yer alan tazminatlara
(varsa) dair
sorumluluk teminat1 ve alt yiikleniciler i¢in
Tedarikginin olas1 yiikiimliligi de dahil
kisisel yaralanma veya Olim ve maddi
zarar i¢in olay basina minimum 1.000.000
CHF veya esdegeri tutara sahip birlesik tek
sinirtyla Genel

Sorumluluk Sigortasi (Olay Teminat1);

sozlesmeden kaynaklanan

sorumluluk Ticari

(ii1) Miilkiyetinde bulunan,
bulunmayan ve kiralanmis otomobil
ekipmanlar1 icin kisisel yaralanma ve

maddi zarar i¢in olay basima minimum
1.000.000 CHF veya esdegeri tutara sahip
birlesik tek sorumluluk siniriyla Ticari

Ara¢  Sorumluluk  Sigortasi  (Olay
Teminati).

(iv) Semsiye/Munzam
Mesuliyet Sigortast (Olay Teminati)

gerceklestirilen isin veya sunulan Hizmetin
tipine bagl olarak (i) ila (iii) maddelerinin
fazlas1 gerekli olabilir.




performed or Service provided.

(v) If the scope of work under
the Contract includes design or engineering
or other professional Services, Turbomach
shall have the option of requiring an Errors
Liability policy with
appropriate coverage as designated by
Turbomach.

or Omissions

1.8 Performance Guarantee

Turbomach shall have the right at
any time to require Supplier to furnish a
performance guarantee covering the full
performance of the Services and the
payment of all obligations arising under the
Contract from Supplier to Turbomach.
Such guarantees shall be issued by a First
Class bank, shall be payable upon first
demand of Turbomach, shall be
confirmed and presentable to a bank
designated by Turbomach in Switzerland.

and

2. HANDLING /
IDENTIFICATION OF HAZARDOUS
MATERIALS

Supplier warrants that it is fully
aware of any risk which may arise in
connection with shipment, packaging,
storage, application, disposal, etc of any
hazardous materials in the performance of
the Services. Prior to accepting the Order,
Supplier shall
Services require the transport, handling or

determine whether the

disposal of materials classified as
hazardous  (e.g.  paints,  adhesives.
chemicals, or inflammables, oxidizing,
explosive, combustible, poisonous,
radioactive,  corrosive  materials, or

potentially self- igniting materials). If
requested, Supplier shall
Turbomach immediately by giving relevant
details  including binding

inform

requisite

(v) Sozlesme geregi
isin kapsami tasarim veya miihendislik ya
da diger profesyonel hizmetleri igeriyorsa,
Turbomach,

yapilan

Turbomach tarafindan
belirlenen uygun bir teminatla Hata ve
[hmal Sorumlulugu poligesi talep etme

hakkina sahip olacaktir.

1.8  Kesin Teminat

Turbomach diledigi zaman
Tedarikgiden Hizmetlerin tam
performansint  ve  Sozlesme  geregi

Tedarik¢iden Turbomach'e 6denecek tiim
yiikiimliiliiklerinin 6demesini kapsayan bir
kesin teminat vermesini talep etme hakkina
sahip olacaktir. Bu teminatlar Birinci Simif
bir  banka diizenlenecek,
Turbomach'in ilk talebi ilizerine 6denecek

tarafindan

Turbomach tarafindan  belirlenen

bir
sunulabilecektir.

Ve

Isvigre'deki bankaya  onaylatilip

2. TEHLIKELI MADDELERIN
YONETIMi/TANIMLANMASI

Tedarik¢i,  Hizmetlerin  yerine
getirilmesi ~ sirasinda  tiim  tehlikeli
maddelerin nakliyesi, paketlenmesi,

depolanmasi, uygulanmasi, kullanilmasi,
vs. ile baglantili olarak ortaya g¢ikabilecek
tim risklerin tamamen farkinda oldugunu
taahhiit etmektedir. Siparisi kabul etmeden
once Tedarik¢i Hizmetlerin tehlikeli olarak
siniflandirilan maddelerin (6rn. boyalar,

yapigkanlar, kimyasallar ve yanici,
oksitleyici, patlayici, yanici, zehirli,
radyoaktif, asindirici maddeler veya

potansiyel olarak kendi kendine tutusan
malzemeler) nakliyesini, islenmesini veya
gerektirip  gerektirmedigini
tespit edecektir. Talep edilirse Tedarikgi,
usuliince diizgiin bir bicimde doldurulmus
ve imzalanmis zorunlu baglayici beyanlar
da

kullanimini

iceren ilgili ayrintilar1  sunarak




declarations correctly filled in and duly
signed regarding such materials. The most
recent applicable national and international
regulations as well as any divergent or
supplementary regulations of the country of
Supplier is
notified of the country, shall be observed
by Supplier in the performance of the
Services Supplier shall be liable for all
damages arising as a result of incorrect

destination, provided that

information/data in the binding
declarations or from failure to comply with
existing regulations when handling

hazardous materials (packaging, shipping,
storage, etc.) during the performance of the
Services, and shall indemnify and defend
Turbomach therefrom.

3. EXPORT LICENCE

Supplier shall immediately inform
Turbomach whether any work product
arising from performance of the Services
are subject to any Export Authorizations
and Licenses. Supplier shall be responsible
for compliance obtaining
Authorizations and Licenses. Supplier shall
also be responsible to provide accurate
harmonized tariff codes, export control
of
and

and such

classification numbers, certificates

origin and other information
documentation regarding any goods or
other deliverables to be supplied with the
Service as required by Turbomach or for

international transport purposes.
4. TIME OF PERFORMANCE

Time is of the essence in the
performance of the Services. From time to
time, and upon request of Turbomach,
Supplier shall prepare and submit for
Turbomach's  approval an estimated
progress schedule for the Services. This

schedule shall indicate the dates for the

Turbomach'i bu gibi maddeler konusunda
hemen bilgilendirecektir. Yirtrlikteki en
son ulusal ve uluslararas1 yonetmelikler ile

tilke
olmasi

konusunda
halinde hedef
iilkenin tiim farkli veya ek yonetmelikleri

Tedarik¢inin
bilgilendirilmis
Hizmetlerin  gergeklestirilmesi  sirasinda
Tedarikgi gozetilecektir.
Tedarik¢i, Hizmetlerin gerceklestirilmesi
tehlikeli islenirken
(paketleme, depolama, vs.)
baglayic1 beyanlardaki hatali bilgi/veriler
sonucunda ortaya c¢ikan veya mevcut
yonetmeliklere uymamasindan
kaynaklanan tiim hasarlardan
olacaktir ve Turbomach'i bunlara karsi
tazmin edecek ve savunacaktir.

tarafindan
sirasinda maddeler
nakliye,

sorumlu

3. IHRACAT RUHSATI

Hizmetlerin gerceklestirilmesi sirasinda
ortaya ¢ikan herhangi bir eserin Thracat Izni
veya Ruhsatina tabi olup olmadig:
Tedarikgi tarafindan derhal Turbomach'e
bildirilecektir.

Tedarik¢i s6z konusu Izinlere ve

Ruhsatlara
alinmasindan sorumlu olacaktir. Tedarikgi
dogru uyumlu tarife kodlari, ihracat kontrol
siniflandirma numaralari, mense belgeleri
ve mallar veya Hizmetlerle birlikte temin
edilecek diger tirtinlerle ilgili Turbomach
tarafindan istenen veya uluslararasi nakliye

uyulmasindan ve bunlarin

amaclarina yonelik bilgi ve belgeleri temin
etmekten de sorumlu olacaktir.

4. PERFORMANS ZAMANI

Hizmetlerin  gerceklestirilmesinde
zaman son derece onemlidir. Zaman zaman
ve Turbomach'in talebi iizerine Tedarikgi

Hizmetler i¢in tahmini bir ilerleme plani

hazirlayip Turbomach'in onayina
sunacaktir. Bu plan Hizmetin belirli
boyutlarimin Turbomach'in teknik
ozellikleriyle uyumlu  baglangic  ve




starting and completion of specific aspects
of the Services, with
Turbomach's specifications, and shall be
revised as necessitated by the conditions

consistent

under which the Services are performed,
always subject to the approval of
Turbomach. Should Supplier become
aware that the agreed completion dates
cannot be met, Supplier shall notify
Turbomach of this in writing immediately.
Early delivery/performance or early part
delivery/ performance shall require the
written consent of Turbomach.

5. LIQUIDATED DAMAGES

5.1 Liquidated Damages for Delay in
Completion of Services

Unless otherwise agreed, for every
commenced or part week exceeding the

contractual ~ delivery  schedule  for
performance of conforming Services,
Turbomach shall be entitled to claim

liquidated damages amounting to two (2)
percent of the Order price up to a
maximum of twenty (20) percent of the
Order price in addition to the performance
of the Services. This shall not exclude any
claims for actual damages in respect of
delay irrespective of the legal basis of such
claims. Turbomach shall retain its rights
until final settlement/payment, even if
Turbomach has not expressly reserved its
rights at the time of acceptance.

5.2
Delays

Further Rights Accruing in Event of

Without prejudice to any other
rights either after expiry of a final
reasonable remedy period as Turbomach
shall determine or where, as a result of the
delay, the delivery is of no value anymore,
Turbomach may at its discretion and

tamamlanma tarihlerini belirtecek ve daima
onayma  tabi
Hizmetlerin  gergeklestirildigi
gerektirdikce
Tedarikgi
tarihlerinin

Turbomach'in olarak
hiikiimler
gbzden gegirilecektir.
tamamlama
fark
Turbomach'i
ilgili
Erken
erken kismi

kararlastirilan
karsilanamayacagini
etmesi halinde, Tedarikgi
derhal yazili olarak konuyla
bilgilendirecektir.
teslimat/performans
teslimat/performans
onayin gerektirecektir.

veya
Turbomach'in  yazili

5. TASVIYELI ZARARLAR

5.1
Gecikme Tazminati

Hizmetlerin Tamamlanmasinda

Aksi sekilde mutabik kalinmadikga,
uygun Hizmetlerin gerceklestirilmesi igin
sozlesmeden kaynaklanan teslimat planini
asan her hafta veya baglamis hafta icin
Turbomach'in Hizmetlerin
gerceklestirilmesine ek olarak Siparisin
yiizde ikisinden (2) maksimum ylizde
yirmisine (20) kadar gecikme tazminati
talep etme hakkina sahip olacaktir. Bu, s6z
konusu
bagimsiz gecikmeyle ilgili fiili hasarlara
yonelik higbir iddiay1 igermeyecektir.
Turbomach kabul sirasinda haklarini agikca

taleplerin yasal dayanagindan

sakli tutmamis olsa da nihai
mutabakat/6demeye kadar  haklarin
koruyacaktir.
5.2 Gecikme Halinde Gergeklesen
Diger Haklar

Turbomach tarafindan belirlenecek
makul bir nihai ¢6zliim siliresinin sonuna
kadar veya gecikme sonunda teslimatin bir
hallerde, diger
herhangi bir hakka halel getirmeksizin,

degerinin  kalmadig1

Turbomach kendi takdirine baglh olarak ve

illave bir ¢oziim siiresi koymadan,




without setting any further remedy period,
terminate partly or in total the Contract by
notice to Supplier and/or arrange for
of
deliveries/services by any third party at the

performance non-furnished
expense of Supplier. Should documents be
required for this purpose which Supplier
has in its possession then Supplier shall
hand over these documents to Turbomach
without delay and upon demand. Should
intellectual property rights prevent a third
party from supplying replacement Services,
Supplier shall be obliged to obtain a
corresponding release from, or license to
use, these rights without delay. Claims for
contractual liquidated damages accruing
prior to cancellation of Contract or award
thereof to a third party supplier shall be due
and payable in any case.

6. PRICE

The agreed contract price(s) set
forth in the Order shall be fixed and firm
prices. No escalations, reductions,
modifications in price may be made except
as expressly provided for in the terms of
the Contract. Unless otherwise agreed in
writing, the price includes all applicable

or

sales and use taxes, VAT, excises, duties,
and like levies; and the cost of all permits
required for the lawful
performance of the Services. Disputes
about the amounts to be paid to Supplier
shall Supplier to
performance of the Services

entirely, partially or temporarily.

and licenses

not entitle cease

whether

7. PAYMENTS

Payments shall be effected at the

bildirimde
kismen

Tedarikgiye bulunarak

So6zlesmeyi tamamen
feshedebilir ve/veya masraflar1 Tedarikgi

tarafindan

veya
karsilanmak lizere
teslimatlarin/hizmetlerin
ayarlayabilir.  Bu
amaca Tedarikgi
miilkiyetinde bulunan belgelere ihtiyag
duyulmasi halinde, Tedarik¢i bu belgeleri
gecikmeksizin talep iizerine
Turbomach'e edecektir.  Fikri
miilkiyet haklarinin  bir {iglincli sahsin
ikame

tamamlanmamis
gercgeklestirilmesini

yonelik olarak

ve
teslim
Hizmet sunmasimi engellemesi
halinde, Tedarikg¢i ilgili ibraname veya bu
haklarm kullanim ruhsatin1 gecikmeksizin
almakla yiikiimlii olacaktir. Sézlesmenin
iptalinden once gergeklesen sozlesmeden
dogan tasviyeli zararlara yonelik talepler
veya bunlarin bir {i¢lincli sahis tedarik¢iye
ithale edilmesi her durumda ddenecektir.

6. FiYAT

Sipariste belirtilen mutabik kalinan
sozlesme fiyatlar1 sabit ve nihai fiyatlar
Sozlesmenin  hiikiimlerinde
acikca ifade edilmedikge fiyatta hicbir artis,
indirim veya degisiklik yapilamaz. Yazili
olarak aksi bigimde mutabik kalinmadikga,
fiyat tim gecerli satis ve kullanim
vergilerini, KDV'yi, tliketim vergilerini,
harclar1 ve benzeri resimleri ile Hizmetlerin
yasal olarak gergeklestirilmesi i¢in gerekli

olacaktir.

tim izinlerin ve ruhsatlarin masrafi
icermektedir. Tedarik¢iye 0denecek tutarlar
hakkindaki anlasmazliklar ~ Tedarik¢iye
Hizmetlerin gergeklestirilmesini tamamen,
kismen veya gegici olarak durdurma hakki

vermeyecektir.

7. ODEMELER

Tedarikg¢inin faturasinin tiim gerekli
destekleyici belgelerle birlikte imzalanmig
olmast ve Turbomach'in Sipariste ifade




end of the month following the complete
and correct performance of the Contract
from date of receipt of Supplier's signed
invoice net 90 days end of month provided
that Supplier's invoice is signed with all
required supporting documentation and in
conformity with Turbomach's invoicing
requirements set forth in the Order. In the
case of progress payments are authorized
by Turbomach, progress payment invoices
shall be submitted no more frequently than
once per calendar month. Invoices for any
progress payments hereunder must be
accompanied by a written certification by
Supplier of the percentage of the total
scope of Services completed by Supplier
for which the progress payment is claimed.
Such certification is subject to verification
by Turbomach by inspection of the work
performed. Charges for approved change
orders shall be shown as separate items on
Supplier's invoices. If payments are made
to take advantage of the cash discount,
these shall be made subject to Supplier’s
fulfilling the Contract properly. In any
event, Supplier shall itemize all Services
performed and work product provided in a
detailed final account. Delays in receiving
invoices, and errors or omissions requiring
corrections shall be considered just cause
for withholding payment without loss of
cash discount privilege. Any payments
from Supplier to Turbomach shall be made
to the address of Turbomach indicated in
the Order. Turbomach shall have the right
to set off any amount due and payable
hereunder against any claims or disputed
amounts under any other agreements or
contracts existing between the parties
hereto.

edilen faturalama gerekliliklerine uyumlu
olmasi kosuluyla 6demeler Sozlesmenin
tam dogru  gergeklestirilmesinin
ardindan Tedarik¢inin imzali faturasinin

veE

alindig1 tarihten itibaren net 90 giin sonra
ay Hak edis
odemelerinin tarafindan
onaylanmas1 halinde, hak edis Odemesi
faturalar1 her takvim ayinda en fazla bir
kere teslim edilecektir. isbu belge geregi
hak edis 6demelerine yonelik faturalarin
ilisiginde hak edis 6demesi talebine konu
Tedarikgi
hizmetlerin toplam kapsaminin yiizdesinin
Tedarik¢i tarafindan diizenlenmis yazil
belgesi olmalidir. Bu belgenin Turbomach
tarafindan isin
denetlemesiyle gerekir.
Onaylanmis degisiklik emirlerine yonelik
Tedarik¢i faturalarinda ayrica
gosterilecektir. Nakit
uzere

sonunda  Odenecektir.

Turbomach

tarafindan tamamlanan

gerceklestirilen
onaylamasi

iicretler
indiriminden
faydalanmak O6deme
halinde, bu

Sozlesmeyi diizglin bir bigcimde yerine

yapilmasi
O0demeler  tedarikginin
getirmesine bagli olarak yapilacaktir. Her
durumda Tedarik¢i gergeklestirilen tiim
Hizmetlerin ve ayrintili nihai bir hesapta
belirtilen {irtinlerin dokiimiinii yapacaktir.
Faturalarin alinmasindaki gecikmeler ve
diizeltme gerektiren hatalar veya ihmaller
nakit indirimi ayricaligin1 kaybetmeden
O0demenin askiya alinmasinin nedeni olarak
degerlendirilecektir. Tedarik¢iden
Turbomach'e  yapilan  tiim
Sipariste belirtilen Turbomach adresine
yapilacaktir. Turbomach isbu belge geregi
tim taleplere karsi
Odenecek tiim tutarlar1 ve isbu belgedeki
taraflar arasinda mevcut olan diger tim
sozlesmeler veya geregi
ihtilafli olan tutarlar1 mahsup etme hakkina

O0demeler
vadesi

gelmis ve

sozlesmeler

sahip olacaktir.




8. ASSIGNMENT

Supplier shall not assign its rights or
delegate its duties under the Contract
without the express prior written consent of
Turbomach, any
delegation without such consent shall be
void and of no legal force or effect. With

and assignment or

written notice to Supplier, Turbomach may
assign its rights and obligations under the
Contract to any affiliate of Turbomach,
provided that Turbomach shall remain
ultimately liable for payment of the Order
price subject to Supplier's full performance
of the Order.

9. WARRANTY

9.1 Scope of Warranty

Supplier warrants that it is
professionally qualified to perform the
Services, free of all defects in

workmanship, and that Supplier possesses
and shall demonstrate all reasonable skills,
judgment and expertise in the performance
of the Services to the satisfaction of
Turbomach. Supplier warrants that the
Services performed hereunder shall be of
professional quality and in accordance with
all requirements of Turbomach. Supplier
also warrants that the Services shall be
performed in conformity with the latest
state of the art technology and know how

as well as to all applicable laws,
regulations, standards and codes issued by
the authorities and professional

associations in Supplier's country and the
country of performance, and do not
third party's
property rights. Supplier further warrants
that any designs, specifications, drawings
or other work product supplied under the
shall

infringe any intellectual

Contract be free of defect in

8. DEVIR

Tedarik¢i Turbomach'in 6nceden yazili
acik izni olmadik¢a Sozlesmeden dogan
haklarin1 veya gorevlerini devretmeyecektir
ve bdyle bir izin olmaksizin her tiirlii devir
ve yetkilendirme gecersiz olacak ve hi¢ bir
yasal
Tedarikginin

yaptirnma  sahip  olmayacaktir.
tam
Siparis

nihai

Siparisi

gergeklestirmesinin  karsiliginda
bedelinin  6demesine iliskin
sorumlunun Turbomach olarak kalmasi
kosuluyla Tedarik¢iye vyazili bildirimde
bulunarak Turbomach isbu So6zlesmeden
kaynaklanan haklarini ve ytlikiimliiliiklerini
herhangi bir Turbomach bagli kurulusuna

devredebilir.

9, GARANTI

9.1 Garanti Kapsami
Tedarikgi, Hizmetleri iscilik
kusurlarindan muaf bir sekilde

tamamlamak icin profesyonel nitelikleri
sahip oldugunu ve Hizmetleri Turbomach'i
tatmin edecek sekilde gergeklestirecek tiim
makul  becerilere,
sahip oldugunu ve bunlan
taahhtit

sozlesme

degerlendirme ve
uzmanliga
gosterecegini etmektedir.
Tedarikgi isbu geregi
gergeklestirilen Hizmetlerin  profesyonel
kalitede olacagin1i ve Turbomach'in tiim
gerekliliklerine uygun olacagini taahhiit
etmektedir. Tedarik¢i ayrica, Hizmetlerin
en son teknoloji ve bilgi birikiminin yan
sira Tedarik¢inin {ilkesindeki isin
gerceklestirilecegi ililkedeki makamlar ve

ve

meslek kuruluslar1 tarafindan diizenlenen
yiirlirliikteki tiim kanunlar, yonetmelikler,
standartlar ve kurallarla uyumlu olarak
gergeklestirilecegini ve herhangi bir tigiincii
sahis  fikri miilkiyet hakkin1  ihlal
etmedigini de taahhiit etmektedir. Tedarikei
ayrica Sozlesme geregi temin edilecek tiim
tasarimlar, teknik ozellikler, c¢izimler veya




workmanship, materials and  design.
Turbomach's inspection or approval of
Supplier's designs, specifications, drawings
or other work product shall not be deemed
to relieve Supplier from any obligations
hereunder. The warranties in this Article
shall extend to Turbomach and to its
customer(s). Supplier's warranties shall
extend for that period of time set forth in
the Order, but not less than twenty-four
(24) months from the date the Services are
completed and accepted by Turbomach
("Warranty Period").

9.2  Extended Warranty

The warranty shall be extended by
the duration of any interruption of
Turbomach's  operations caused by

defective Services and work product not in
compliance with the warranty stated above,
and by the time taken to remediate
defective Services.

9.3
Claims

Time Limit for Lodging Warranty

Supplier shall waive the right to
reject warranty claims lodged after the
Warranty Period where such claims are
preserved by applicable law governing
engineering and architectural services in
the the
performed or, if applicable, the country of
for which the
Services were ordered. Turbomach shall
otherwise lodge warranty claims within the
Warranty Period.

country where Services are

Turbomach's customer

9.4  Warranty Claim

A warranty claim shall constitute a
demand binding upon Supplier and made
by Turbomach to promptly rectify defects

diger iirtinlerin iscilik, malzeme ve tasarim
kusurlarindan muaf olacagini da taahhiit
etmektedir. Tedarik¢inin
tasarimlari, teknik Ozellikleri, c¢izimleri ve

Turbomach'in

diger {irtinlerine dair denetimi veya onayi
isbu  belge  geregi bir
yiikiimliiligiinden Tedarik¢iyi ibra etmis
kabul edilmeyecektir. Isbu Maddedeki
taahhiitler Turbomach ve miisterilerini
kapsayacaktir.  Tedarik¢inin  garantileri
Sipariste ifade edilen siireye kadar
uzayacaktir ancak Hizmetlerin tamamlanip
Turbomach

herhangi

tarafindan kabul edilecegi
tarihten itibaren yirmi dort (24) aydan kisa

olmayacaktir ("Garanti Siiresi").

9.2  Genigsletilmis Garanti

kusurlu Hizmetler

uygun
Turbomach'in

Garanti, ve
yukarida garantiye

olmayan {riin nedeniyle

belirtilen

operasyonlarinin kesintiye ugradigi siire ve
kusurlu Hizmetleri diizeltmek i¢in gecen
siire kadar uzatilacaktir.

93
Zaman Sinir1

Garanti Talebine Basvurmak igin

Garanti taleplerinin  Hizmetlerin

gerceklestirildigi  iilkede veya uygunsa
Hizmetlerin siparis edildigi Turbomach
miisterisinin bulundugu iilkede ytirtirliikte
olan, mihendislik ve mimari hizmetleri
kanun tarafindan korundugu
Tedarikgi
bagvurusu yapilan
reddetme hakkindan feragat

Turbomach  Garanti

yOneten
hallerde,
sonrasinda
taleplerini
edecektir.

Garanti Siresi

garanti

Siiresi
icerisinde garanti taleplerini farkli sekilde
sunacaktir.

9.4 Garanti Talebi

Bir garanti talebi Tedarik¢iyi




in the Services by the curing of any defects
and deficiencies in the Services. Should
rectification of defects or the performance
of conforming Services ultimately prove
impossible, unreasonable or ineffective,
Turbomach may exercise the right to
terminate the Contract or to reduce the
Order price or alternatively claim damages
for breach of the Contract. In the event
Supplier fails to promptly cure the defects
and deficiencies in Services, Turbomach
shall have the right and authority to
proceed to have such Services performed
and rectified at Supplier's expense and
Supplier shall reimburse Turbomach the
cost thereof upon demand. All costs
associated with the warranty obligations, in
particular in connection with removal,
inspection and reinstallation of affected
goods, equipment, erection work, travel,
freight, packing, insurance, custom duties
and other official levies, examinations and
technical inspections, shall be borne by
Supplier. Turbomach's failure to inspect or
reject Services after performance shall not
relieve Supplier of any warranties or
obligations provided hereunder.

9.5  Limitation of Warranty Claim

Any warranty claim of Turbomach
shall expire at the end of the Warranty
Period, except as preserved in Art. 9.3
above and for latent or hidden defects in
accordance with Swiss law.

10.
10.1

LIABILITY
Product Liability

In the event of claims being lodged

baglayan ve  Turbomach tarafindan
Hizmetlerdeki kusurlarin  ve eksiklerin
giderilmesi yoluyla Hizmetlerdeki

kusurlarin hizla diizeltilmesi i¢in yapilmis
bir taleptir. Kusurlarin diizeltilmesinin veya
uygun Hizmetlerin sunulmasinin nihai
olarak imkansiz, mantik dis1 ve yarasiz
oldugunun ortaya ¢ikmasi  halinde,
Turbomach Sozlesmeyi feshetme veya
Siparis fiyatin1 diisiirme ya da alternatif
olarak
tazminat talep etme hakkini kullanabilir.
Tedarik¢inin Hizmetlerdeki kusurlart ve
eksiklikleri hizla giderememesi halinde
Turbomach

Sozlesmenin  ihlaline  yonelik

s6z  konusu  Hizmetleri
Tedarikei
karsilanmasi kosuluyla gergeklestirilmesini
saglama hakkina ve
yetkisine sahip olacaktir ve Tedarikgi talep
bu islemlerden kaynaklanan

maliyeti Turbomach'e 6deyecektir. Basta

masraflar tarafindan
ve diizeltilmesini
lizerine
etkilenen mallarin, ekipmanlarin, montaj

seyahat,
sigorta, giimriik vergileri ve diger resmi

islerinin, tasima, paketleme,
harclar, muayeneler ve teknik incelemeler
olmak tizere garanti ylkiimliilikleri ile
iligkili tiim maliyetler Tedarikgi tarafindan
karsilanacaktir.
gergeklestirilmesinden sonra Turbomach'in

Hizmetleri incelememesi veya reddetmesi

Hizmetlerin

Tedarikgiyi igbu sézlesme geregi saglanan

garanti ve yiikiimliiliklerden
kurtarmayacaktir.
9.5 Garanti Talebinin Sinirlandirilmasi

Turbomach'in tiim garanti talepleri,
yukaridaki Madde 9.3.'te sakli tutulan
durumlar ve Isvigre kanunu uyarinca
gizlenmis veya gizli kusurlar hari¢ Garanti
Siiresinin sonunda sona erecektir.

10. SORUMLULUK




against Turbomach for breach of applicable
safety regulations or on the basis of
domestic or foreign product liability laws
due to a defect in the Services or a cause
attributable to the Services performed or
supplied by Supplier,
shall be entitled to claim
the
incurred. To the extent that

work product
Turbomach
compensation from Supplier
damages
defects in the Services are attributable to
goods supplied by
subcontractors of Supplier, such defect
shall be deemed to be defects in Supplier’s
Services, and Supplier shall be liable for
the performance of its subcontractors.

for

or services

10.2 Indemnification

Supplier is liable for all damages
arising in connection with the Services
performed by Supplier, and any resulting
breach of applicable environmental law.
Supplier shall indemnify, defend and hold
harmless Turbomach, its agents, affiliates,
officers and directors from and against all
claims of third parties with respect to such
a breach. Supplier shall also indemnify,
defend and hold harmless Turbomach its
agents, affiliates, officers and directors
from and against any damages (including
reasonable attorneys fees) caused in whole
or in part by the acts or omissions of
Supplier, any of its members, employees,
agents, other persons directly or
indirectly employed by or associated with
Supplier, or resulting from defects in the
Services, Supplier's failure to comply with
applicable laws and regulations, Supplier's
misconduct at a Turbomach or customer
job site, or any misappropriation of a third
party’s property
including without limitation copyright and

or

intellectual rights,

10.1  Uriin Sorumlulugu

Tedarikgi
gergeklestirilen Hizmetlere veya tedarik

tarafindan

edilen {irlinlere atfedilebilir bir nedenden
dolayr ilgili giivenlik yonetmeliklerinin
ihlal edildigine yonelik veya Hizmetlerdeki
bir kusur nedeniyle veya yerel ya da
uluslararasi {irtin sorumlulugu kanunlarina
dayanarak Turbomach aleyhinde taleplerde
bulunulmas: halinde, Turbomach maruz
kalinan hasarlar i¢in Tedarik¢iden tazminat

talep etme hakkina sahip olacaktir.
Hizmetlerdeki kusurlarin Tedarik¢inin alt
yiiklenicileri  tarafindan temin edilen
mallara veya hizmetlere atfedilebilir
oldugunda, s0z konusu kusurlar
Tedarik¢inin ~ Hizmetlerindeki ~ kusurlar

olarak kabul edilecek ve Tedarikg¢i alt
yiiklenicilerinin performansindan sorumlu
olacaktir.

10.2 Tazminat

Tedarik¢i, Tedarikei
gerceklestirilen Hizmetlerden kaynaklanan

tarafindan

tim hasarlardan ve bunlarin sonucunda
ortaya c¢ikan yiiriirlikteki cevre kanunu
Tedarikgi
Turbomach'i, bagh
kuruluslarini, yetkililerini ve yoneticilerini
s6z konusu ihlale iliskin tiim {i¢iincli sahis
iddialarindan ve bu iddialara karsi tazmin

ihlalinden sorumlu olacaktir.
temsilcilerini,

edecek, savunacak ve bunlardan Dberi
kilacaktir. Tedarik¢i ayrica Turbomach'i,
bagl
yetkililerini ve yoneticilerini tamamen veya
kismen Tedarik¢i, herhangi
calisani, temsilcisi veya dogrudan ya da
dolayli  olarak  Tedarik¢i
istthdam  edilen  veya

baglantili diger kimselerin eylemleri veya
ihmallerinden veya
Hizmetlerdeki kusurlardan, Tedarik¢inin
yiiriirlikteki kanunlara ve yonetmeliklere

temsilcilerini, kuruluslarini,
bir Tyesi,

tarafindan
Tedarikgiyle

kaynaklanan




patent infringement. Supplier warrants that
none of the Services or work product
infringes any patent, trademark, copyright,
or other right and Supplier agrees, at its
sole cost and expense, to indemnify, defend
and hold harmless Turbomach, its agents,
affiliates, and
Turbomach's customers from all costs,
including attorneys' fees,

damages arising of
infringement, except Services performed

officers and directors
expenses or

out any such
solely in accordance with instructions

specified by Turbomach.

11. PLACE
PERFORMANCE

OF DELIVERY/

The place of performance of the
Services shall be the place indicated in the
Order.

12.
LAW

JURISDICTION /GOVERNING

The place of jurisdiction shall be
the location of the courts exercising
Turbomach SA in
Switzerland. Turbomach may, however,
proceedings
Supplier at Supplier’s place of jurisdiction
or in the jurisdiction where the Services
were performed. The interpretation and
enforcement of the Contract and the
relationship between Turbomach
Supplier shall be governed by Swiss law
unless otherwise designated in the Order.

jurisdiction over

commence legal against

and

13. MISCELLANEOUS

uyamamasindan, Tedarik¢inin Turbomach
veya misteri is yerindeki suistimalinden
veya bir ti¢ilincii sahsin telif hakki ve patent
hakki ihlali de dahil olmak iizere fikri
miilkiyet haklariin suistimal edilmesinden
kaynaklanan tiim hasarlara karsi (makul
avukatlik ticretleri de dahil) tazmin edecek,
savunacak ve bunlardan beri kilacaktir.
Tedarik¢i Hizmetlerinin veya iiriinlerinin
hi¢ birinin herhangi bir patenti, ticari
markay, telif hakkini veya farkli bir hakk:
ihlal etmedigini taahhiit etmektedir ve
Tedarikgi
tarafindan karsilanmak tizere,
Turbomach tarafindan belirtilen talimatlara
uyularak gerceklestirilen Hizmetler harig

masraflar1  yalmizca kendisi

yalnizca

olmak ilizere bodylesi bir ihlalden
kaynaklanan avukatlik iicretleri, masraflar
veya hasarlar da dahil olmak {izere
Turbomach'i, temsilcilerini, bagh

kuruluslarmi, yetkililerini ve yoneticilerini
ve Turbomach miisterilerini tiim masraflara
kars1 tazmin etmeyi, onlar1 savunmay1 ve
beri kilmay1 kabul etmektedir.

11. TESLIMAT/PERFORMANS
YERI

Hizmetlerin gergeklestirilecegi yer
Sipariste belirtilen yer olacaktir.

12.  YARGI YETKISI/GECERLI
KANUN

Yargi yeri Isvigre'de Turbomach SA
iizerinde yargi yetkisi olan mahkemeler
Ancak Turbomach Tedarikgi
aleyhinde Tedarik¢inin yarg: alaninda veya
yargi
da yasal takibat baslatabilir.

olacaktir.
Hizmetlerin gerceklestirildigi
alaninda
S6zlesmenin ve Turbomach ile Tedarikg¢i
iliskinin
uygulanmasi Sipariste aksi sekilde ifade
edilmedikce Isvicre
yonetilecektir.

arasindaki yorumlanmasi ve

kanunlarinda




CONDITIONS

13.1 Intellectual Property Rights

Any infringement actions brought
against Turbomach or its customers with
respect to the Services shall be defended by
Supplier. Supplier shall notify Turbomach
immediately of any infringement actions
taken and keep Turbomach informed in
detail of progress and resolution. Supplier
shall the
determination of the final resolution and

involve  Turbomach in
Turbomach
Supplier binding instruction relating to the
conduct of related legal proceedings or
negotiations at Any
associated with such legal proceedings or
negotiations shall be borne by Supplier.

shall be entitled to give

any time. cost

13.2  Subcontracting

Supplier shall not subcontract any
of its obligations under the Contract
without Turbomach's prior written consent.
Supplier shall at the request of Turbomach
refrain from exercising rights of retention

towards Supplier's subcontractors.
Turbomach shall be entitled to make direct
payments to any subcontractors of

Supplier. Insofar as such payments refer to
claims of subcontractors deemed justified
by Turbomach, such payments shall be
deemed to be payments to Supplier and in
lieu of those owed to Supplier. In any
event, third
subcontractors engaged by Supplier to
discharge Supplier's contractual obligations

parties, in  particular

or otherwise involved by Supplier in
connection with its supply of Services shall
relieve ultimate

not Supplier’s

responsibility to fully perform the Contract

13.
13.1

MUHTELIF SARTLAR
Fikri Miilkiyet Haklar1

Turbomach'e ve miisterilerine karsi
Hizmetlerle ilgili olarak acilan tiim ihlal

davalari Tedarikgi tarafindan
savunulacaktir. Tedarik¢i agilan tiim ihlal
davalariyla ilgili Turbomach't derhal

bilgilendirecek ve davanin ilerleyisi ve
Turbomach'e karar1 hakkinda ayrintili bilgi
Tedarikgi
Turbomach'i

kararin
dahil
yasal
goriismelerin
diledigi
talimatlar verme

saglayacaktir. nihai

verilmesi  siirecine

edecektir ve Turbomach ilgili

muamelelerin veya
ilerleyisiyle
Tedarikgiye baglayict

hakkina sahip olacaktir. Bu gibi yasal

ilgili zaman

muameleler ve  goriismelerle iligkili
masraflar Tedarikgi tarafindan
karsilanacaktir.

13.2  Alt Yiklenici Atama

Tedarik¢i, Turbomach'in 6nceden
yazili onayr olmadan Soézlesme geregi
icin disaridan hizmet

almayacaktir. Turbomach'in talebi iizerine

yiikiimliiliiklerini

Tedarik¢i, Tedarik¢inin alt yiiklenicilerine
karsi muhafaza hakkim
kagmacaktir. Turbomach  Tedarik¢inin
herhangi bir alt yliklenicisine dogrudan
0deme yapma hakkina sahip olacaktir. Bu
O0demelerin alt yiiklenicilerin Turbomach
tarafindan hakli bulunan talepleriyle iliskili
oldugu o6lgiide, bu 6demeler Tedarikgiye
yapilacak o6demeler ve Tedarikgiye olan
bor¢ yerine gec¢mis sayilacaktir. Higbir
Tedarikgi
gorevlendirilen Ttgiincii sahislar, 6zellikle
de alt yiikleniciler Tedarik¢inin
s0zlesmeden kaynaklanan
yiikiimliiliiklerini ortadan kaldirmayacak
veya Tedarik¢i tarafindan Hizmetlerin

kullanmaktan

durumda, tarafindan




13.3  Partial Invalidity

Should individual provisions of this
Contract prove to be invalid, this shall not
affect the wvalidity of the remaining
contractual provisions or portions thereof.
The parties to the contract shall undertake
the
immediately in a supplementary agreement,

to  replace invalid  provisions
with the understanding that it should be as
close as possible to the economic results of

the provisions held invalid.

13.4 Impermissible Publicity

The
information relating to the Contract for

use of documents and
references or publicity purposes of Supplier
shall not be permitted without prior written
consent of Turbomach and opportunity of
Turbomach to review and comment upon
the proposed reference and publicity

materials.

13.5 Compliance with Laws

Supplier agrees that by acceptance
of the Order it has complied with and will
comply with all applicable federal, state or
local laws, regulations or orders, and all
reporting requirements of said orders, rules
and regulations, the terms of which are
herein incorporated by reference to the
same extend and effect as if set out herein
in full.

13.6  Disclosure of Conflicts; Business
Conduct

Supplier agrees to  promptly
disclose in writing to Turbomach the
names of all clients who retain Supplier

temini i¢in farkli bicimde dahil edilen
tglincli  sahislar Tedarik¢iyi Sozlesmeyi

eksiksiz yerine getirmeye dair nihai
sorumlulugundan kurtarmayacaktir.
13.3  Kismi Gegersizlik

Isbu S6zlesmenin bagimsiz
hiikiimlerinin gecersiz oldugunun

anlasilmasi halinde, bu s6zlesmenin kalan
hiikiimlerinin veya bunlarin boliimlerinin
gecerliligini etkilemeyecektir. S6zlesmenin
gecersiz ek Dbir
sozlesmeyle gegersiz kilinan hiikiimlerin
ekonomik sonuglarina miimkiin oldugunca
hiikiimlerle  derhal

taraflari hiikiimleri

en olan

degistirecektir.

yakin

13.4 Yasak Reklam

Sozlesmeyle ilgili belgelerin ve

bilgilerin Tedarik¢i tarafindan referans

veya reklam amaciyla kullanilmasina

Turbomach'in  Onceden yazili  onay1

olmadik¢a ve Turbomach onerilen referans
ve reklam materyallerini inceleyip yorum

yapma firsatini bulmadikca izin
verilmeyecektir
13.5 Yasalara Uygunluk

Tedarik¢i Siparisi  kabul ederek

yiirtirliikteki tiim federal kanunlar, eyalet
kanunlar1 kanunlar,
yonetmelikler veya direktifler ile bahsi
gecen direktiflerin,
yonetmeliklerin

veya yerel

kurallarin ve
tim
referans

raporlama
isbu
isbu
belgede ortaya kondugu kadariyla ve
konmus  gibi
uyacagini

yiikiimliiliiklerine, olarak

belgeye dahil edilen kosullarina

uymakta oldugunu ve

13.6  Ihtilaflarin Coziimii; Is Ahlaki

Tedarikgi, Siparis tarihinden Once




within one year before and after the date of
the Order, whose business activities or
interests may in any way directly compete
or conflict with those of Turbomach, its
parent, Caterpillar Inc., or its sister affiliate,
Solar Turbines Incorporated. Supplier also
agrees that it shall conduct its business in
compliance with all applicable
pertaining to antibribery and corruption,
and, among other things, agrees that no
remuneration received by Supplier from
Turbomach shall be given, directly or
indirectly, to
employee, agent or customer of Turbomach
or any of its affiliated companies or

laws

any director, officer,

subcontractors.

13.7 Complete Agreement

The Contract and the attachments
thereto represent the entire agreement
between the parties with respect to the
purchase of the All
agreements, representations, statements,
negotiations and undertakings whether oral
or in writing pertaining to the Services are
superseded by this Contract. No course of
prior dealings between the Turbomach and
Supplier and no usage of the trade shall be
relevant to determine the meaning of the
Contract even though the accepting or
acquiescing party has knowledge of the
performance and opportunity for objection.

Services. prior

13.8 Independent Contractor

Nothing in the Contract shall be
deemed to constitute Supplier or any of
Supplier's employees or agents to be the
agent,
Turbomach or its customer(s). Supplier
shall be an remain at all times an
independent contractor and shall have
responsibility for and control over the
details and means for performing its work,

representative or employee of

ve sonra bir y1l igerisinde Tedarik¢iyi tutan,
ticari faaliyetleri veya ¢ikarlar bir sekilde
Turbomach, ana sirketi Caterpillar Inc.
veya kardes bagl kurulusu Solar Turbines
Incorporated ile dogrudan rakip olan veya
cakisan tim miisterilerin isimlerini yazil
olarak derhal
kabul etmektedir. Tedarik¢i ayrica islerini
karsiti

Turbomach'e bildirmeyi
bulunan riisvet ve
ilgili
yiirlitecegini kabul etmekte ve digerlerinin
Tedarikgi
Turbomach'ten alinan higbir 6demenin
dogrudan veya dolayli olarak Turbomach'in
veya herhangi bir bagh kurulusunun ya da
alt yiiklenicisinin direktoriine, yetkilisine,
calisanina, temsilcisine veya miisterisine
verilmeyecegini de kabul etmektedir.

yiirtirliikte

yolsuzlukla kanunlar  uyarinca

yani sira tarafindan

13.7 Sozlesmenin Biitiinligi

Sozlesme ve ekleri Hizmetlerin
satin alinmasiyla ilgili taraflar arasindaki
anlasmanin tamamini temsil etmektedir.
Hizmetlerle ilgili 6nceki sozlii veya yazili
sozlesmeler, beyanlar, ifadeler,
pazarliklar ve taahhiitler isbu S6zlesmeyle
gecersiz  kilinmaktadir.
Tedarikci arasindaki onceki islerin akisi ve
ticaretin  kullanimi, kabul
sorgusuz kabul eden taraf performans
hakkinda bilgi sahibi olsa ve itiraz etme
firsat1 bulunsa bile S6zlesmenin anlamini

belirlemekle alakali olmayacaktir.

tim
Turbomach ve

eden veya

13.8 Bagimsiz Yiiklenici

So6zlesmedeki higbir sey
Tedarik¢inin veya Tedarik¢inin herhangi
bir  g¢alisaninin  veya  temsilcisinin

Turbomach'in veya miisterilerinin acentesi,
temsilcisi veya calisan1 olacagi seklinde
yorumlanmayacaktir.  Tedarikei
bagimsiz bir yiiklenici olarak kalacak ve
Tedarikginin

daima

Sozlesme  hiikiimleriyle




provided that Supplier is in compliance
with the terms of the Contract. Anything in
the Contract that may appear to give
Turbomach the right to direct Supplier as to
the details of the performance of Supplier's
work or to exercise a measure of control
over Supplier shall only mean that Supplier
shall follow the desires of Turbomach in
the results of the services or goods
rendered. Supplier agrees to indemnify and
defend Turbomach against any demand,
action, cost or expense, including without
limitation any
government entity, resulting from or in any

social costs due to
way arising out of the activities, wherever
performed, of Supplier's employees and
claims arising from or related to them.
Supplier expressly waives, for itself, its
heirs, dependents, officers,
directors, legal representatives, successors,

and assigns any and all claims to any

employees,

benefit of for participation in or under any
Turbomach employee benefit plan.

13.9 Third Party
Communication with Customers

Arrangements;

Arrangements and  agreements
between Supplier and any customer of
Turbomach or other third parties, shall not
be binding on Turbomach without its prior
written consent. Supplier agrees not to
contact customers of Turbomach without
first consulting with the project manager

assigned by Turbomach.

14. FORCE MAJEURE

Force Majeure shall be deemed to
mean exclusively a calamity caused by
external factors such as but not limited to

uyumlu olmast kosuluyla isini yapmaya
yonelik ayrintilar ve yontemlerden sorumlu
sahibi

alan,

olup bunlar iizerinde kontrol

olacaktir. Sozlesmede yer
Turbomach'e Tedarik¢inin igini yapmasinin
veya Tedarikgi

Oonlemleri uygulamasina

ayrintilarina tizerinde

kontrol dair
tedarik¢iyi yonlendirme hakki veriyor gibi
herhangi  bir
Tedarik¢inin  sunulan

mallarin

taleplerini

goriinen sey yalnizca

hizmetler veya
sonuclarinda Turbomach'in
takip  edecegi

gelecektir. Tedarik¢i, bir devlet kurulusu

anlamina

nedeniyle sosyal masraflar da dahil olmak
iizere her nerede gerceklestirilmis olursa
Tedarik¢inin calisanlarinin
faaliyetlerinden kaynaklanan tiim talep,

olsun

dava, maliyet ve giderlere ve bunlarla
baglantili olarak ortaya ¢ikan iddialara
kars1 Turbomach'i tazmin

kabul etmektedir.
bakmakla

calisanlari,

etmeyi  ve
Tedarikgi
yikiimli
yetkilileri,

savunmayi
varisleri,
oldugu kisiler,

kendisi,

direktorleri, yasal temsilcileri, halefleri ve
vekilleri adina Turbomach personel sosyal
yardim planina katilmaya veya herhangi bir
plan geregi yardim almaya yonelik tiim
taleplerden acikca feragat etmektedir.

13.9 Uciincii  Sahis
Miisterilerle letisim

Diizenlemeleri;

Tedarik¢i ve Turbomach'in herhangi
bir miisterisi veya diger iiclinclii sahislar
arasindaki diizenlemeler ve sozlesmeler
Turbomach'in ~ 6nceden  yazili  onay1
olmadik¢a Turbomach'i baglamayacaktir.
Tedarikei, ilk 6nce Turbomach tarafindan
miidiriine  danismadan

atanan  proje

Turbomach'in ~ miisterileriyle iletisim

kurmamay1 kabul etmektedir.

14. MUCBIR SEBEP

Miicbir Sebep, dogal afetler, savas




natural disasters, war or civil unrest that
directly affect the ability of a party to
perform their obligations the
Contract and that are outside the control or

under

reasonable expectation of the party whose
performance is affected. Non- performance
by subcontractors shall not be regarded as a
force majeure. If as a result of force
majeure Supplier is permanently incapable
of fulfilling his obligations, Turbomach
shall be bound to pay only for that part of
the Contract which has been satisfactorily
performed. If as a result of force majeure
Supplier is delayed in its performance of its
obligations under this Contract for a period
longer than thirty (30) days, whether
consecutively
Turbomach shall have the right to terminate
the Contract.

or  taken  together,

15.
15.1

TERMINATION
Termination for Convenience

Turbomach may, at its sole option,
terminate the Order in whole or in part, for
its convenience, by written notice to
Supplier. Upon such termination Supplier
shall immediately stop work under the
Order, or the terminated portion thereof,
and shall place no further orders or incur no
further cost chargeable to Turbomach as to
the terminated portions thereof except,
however, as to necessary action and costs
to protect property in Supplier's possession
in which Turbomach has or may acquire an
interest. Unless otherwise specified in the
Order, and to the extent not previously
paid, Supplier shall be entitled to the
following payments, without duplication,
in full settlement of all Supplier claims: (i)
the order price for Services completed and
accepted by Turbomach; (ii) the actual
costs incurred by Supplier which are

veya sivil kargasa da dahil olmak ancak
bunlarla sinirli olmamak iizere taraflardan
birinin Soézlesme geregi yilikiimliiliiklerini
gerceklestirebilmesini dogrudan etkileyen
ve performans: etkilenen tarafin kontrolii
ve makul Ongoriisii disinda olan harici

unsurlarin  neden oldugu bir felaket
anlamma gelecektir. Alt yiikleniciler
tarafindan islerin yerine getirilmemesi

miicbir sebep olarak kabul edilmeyecektir.

Miicbir sebep neticesinde Tedarik¢inin

kalict  olarak yiikiimliiliklerini yerine
getiremez hale gelmesi  durumunda,
Turbomach S6zlesmenin yalnizca
tatminkar bir bi¢cimde gerceklestirilen
kismi i¢in Odeme yapmakla yilikimli
olacaktir. Miicbir sebep neticesinde
Tedarikgi isbu Sozlesme geregi

yiikiimliiliiklerini gergeklestirmede ardisik
veya toplamda otuz (30) gilinden fazla
gecikirse, Turbomach Soézlesmeyi feshetme
hakkina sahip olacaktir.

15.  FESIH
15.1 Keyfi Fesih
Turbomach, yalnizca kendi

inisiyatifine gore, Tedarik¢iye yazili bir
bildirim  gondererek  Siparisi  kendini

diigiinerek, tamamen veya  kismen
feshedebilir. Bu gibi bir feshin {izerine
Tedarik¢i derhal S6zlesmeye konu isi veya
feshedilen

Tedarikg¢inin

kismin1  durduracaktir ve

miilkiyetinde  bulunan,
Turbomach'in kar elde etmis oldugu veya
edebilecegi mallarin korunmasina ydnelik
gerekli onlemler ve masraflar hari¢ olmak
iizere isin feshedilen kisimlar i¢in baska
siparis gecmeyecek veya Turbomach'e
edilebilir  daha
yapmayacaktir. Sipariste
belirtilmedik¢e ve daha Once 6denmemis
Tedarikgi
olmaksizin tiim Tedarikei

fatura fazla masraf

aksi
miukerrer

olmasi  kosuluyla

taleplerinin




properly allocable or apportionable under
generally accepted accounting practices to
the terminated portion of the Order; (iii)
reasonable expenses, if any, of Supplier in
making  settlement under  Supplier's
suborders and subcontracts, if any, but not
including damages or loss of profit claims
in either case; and (iv) such allowance for
profit on work performed as may be
reasonable under the circumstances but no
more than 10%; less any amounts obtained
as the result of mitigation efforts as
described below. Payments under this
Article shall
applicable pro rata price of the portion of
the Order terminated less payments already

made thereon. Supplier shall transfer title

in no event exceed the

to and deliver on Turbomach's instructions
any property, materials and Goods the costs
of which
Supplier will use its best efforts to mitigate

are reimbursed hereunder.
such termination charges as directed or
authorized by Turbomach.

15.2 Termination for Default

(a) Each of the following shall
constitute a default under the Contract and
Turbomach reserves the right to terminate,
at no cost to Turbomach, all or any part of
the Order if (i) Supplier fails to make
progress as to endanger performance of the
Contract and does not cure such failure
within a period of 10 business days (or
such longer period as Turbomach may in
writing authorize) after receipt of notice
from Turbomach specifying such failure, or
(i1) Supplier does not perform the Services

toptan Odenmesi sirasinda  asagidaki
O0demelere hak kazanacaktir: (1)
tamamlanan ve Turbomach tarafindan

kabul edilen Hizmetlerin siparis bedeli; (ii)
olarak kabul
uygulamalar1 geregi Siparis tamamlanan

genel edilen muhasebe
kismina uygun bir bigimde tahsis veya pay
edilebilir, Tedarik¢i tarafindan karsilanmis
fiili masraflar; (iii) hi¢ bir durumda
zararlari kayb1 taleplerini
icermeksizin, Tedarik¢inin alt siparislerini

alt sozlesmelerini
Tedarik¢inin iistlendigi

veya kar

ve varsa yapmasi
sirasinda
makul masraflar ve (iv) asagida agiklanan
azaltma ¢abalarinin neticesinde elde edilen
tim tutarlar ¢ikarildiktan sonra, %10u
asmamak iizere gergeklestirilen isin mevcut
kosullar altinda makul olabilecek kar
karigilig1.

Isbu Madde geregi yapilacak ddemeler hig

bir durumda halihazirda Siparise dair

varsa

yapilan O0demeler ¢ikarildiktan sonra
Siparisin feshedilen kisminin pro rata
bedelini asmayacaktir. Tedarikgi,

Turbomach'in talimatlar1 {izerine bedelleri
isbu sozlesme geregi O0denmis tiim mal,
miilkiyetini
devredecek ve bunlann teslim edecektir.

malzeme ve  Uriinlerin
Tedarik¢i Turbomach tarafindan direktif
edilen veya yetkilendirilen s6z konusu
fesih {icretlerini diistirmek igin her tir

cabay1 gosterecektir.

15.2 Hakli Sebeplere Dayanan Fesih

(a) Asagidakilerden
Sozlesme geregi bir kusur olusturacaktir ve
Turbomach, kendisi ic¢in higbir masraf
olmamak iizere Siparisin tamamin1 veya

her biri

herhangi bir kismini feshetme hakkini sakli
tutmaktadir: (i) Tedarikgi
yerine getirilmesini riske atacak derecede
ilerleme

S6zlesmenin

saglayamazsa hatasini

Turbomach'in s6z konusu hatay1r belirten

A%+




as provided in the Contract, or (iii) if
Supplier breaches any of the terms of the
Contract, or (iv) in the event of the
happening of any of the following:
insolvency of Supplier; filing of a

voluntary or involuntary petition in
bankruptcy which is not vacated within 30
days from date of filing; the appointment of
a receiver or trustee for Supplier; the
execution of an assignment for the benefit
the

creditors

of creditors or execution of a
composition  with

agreement of like import.

or any

(b) If the Order is terminated for
default in whole or in part, Turbomach may
the
schedules and in the manner Turbomach

acquire, under terms, delivery
considers appropriate, Services similar to
those terminated and in accordance with
the time schedule in the Order,
Supplier shall be liable to Turbomach for
any excess costs for those Goods and
Services. However, Supplier shall continue

to perform any portion of the Order not

and

terminated.

(c) If the Order is terminated for
default, Turbomach may require Supplier
to transfer title and deliver to Turbomach,
as directed by Turbomach, any (i)
completed goods that would be delivered
with the Services; and (i) partially
completed goods and materials, parts,
tools, dies, jigs, fixtures, plans, drawings,
information rights
(collectively referred to as "manufacturing
materials" in this clause) that Supplier has
specifically produced or acquired for the

and contract

terminated portion of the Order. Upon
direction of Turbomach, Supplier shall also
protect and preserve property in
possession in which Turbomach or its
customer(s) has an interest. Turbomach
shall pay the Order price for completed

its

bildirimini almasindan sonra 10 giin
icerisinde (veya Turbomach'in yazili olarak
daha uzun bir siirede)
diizeltmezse veya (ii) Tedarik¢i Hizmeti
ongorildigi sekilde

veya (iii) Tedarikgi
Sozlesmenin herhangi bir hiikmiini ihlal
ederse veya (iv) sunlardan herhangi birin
ortaya ¢ikmasi halinde: Tedarik¢inin aciz
hali, bagvurudan sonra 30 giin igerisinde
iptal edilmemis ihtiyari veya zorunlu iflas
dilekgesi sunulmasi; Tedarikgi ic¢in bir alici
veya kayyum atanmasi; alacaklilar lehine
bir borcun icra edilmesi veya alacaklilarla
bir konkordato veya benzer

herhangi bir s6zlesme yapilmasi.

(b) Siparis hakl
tamamen veya kismen
Turbomach kosullar ve teslimat planlari
geregi ve Turbomach'in uygun oldugunu
disiindiigii sekilde ve Siparisin zaman
cizelgesi uyarinca feshedilen Hizmetlere
benzer Hizmetler satin alabilir ve Tedarikgi
bu Mal ve Hizmetlerdeki fazla maliyetler
icin Turbomach'e karsi sorumlu olacaktir.
Ancak, Tedarik¢i Siparis fesih edilmemis
kismini gerceklestirmeye devam edecektir.

hakl1
Turbomach Tedarik¢iden

edildigi
sunulacak

onay verecegi

Sozlesmede
gerceklestirmezse

anlamda

nedenlerle
feshedilirse,

(c) Siparis nedenlerle
feshedildiyse,
Turbomach

tarafindan talimat

lizere tim (i) Hizmetlerle
tamamlanmig mallarin ve (ii) Siparisin
feshedilen kismu i¢in Tedarikgi tarafindan

0zel olarak firetilen ya da satin alinan

kismen  tamamlanmis  mallarin  ve
malzemelerin, parcalarin, araclarin,
kaliplarin,  kalibrelerin,  donanimlarin,

planlarin, ¢izimlerin, bilgi ve sdzlesme
haklarmin (hepsi birlikte bu maddede
"liretim malzemeleri" olarak anilacaktir)
miilkiyetini devretmesini ve bunlar1 teslim
etmesini isteyebilir. Turbomach'in talimati
iizerine Tedarik¢i ayrica Turbomach'in




Services that are accepted by Turbomach.
Supplier and Turbomach shall agree on the
of payment Supplier's
manufacturing materials delivered and

amount for
accepted, which under no circumstance
shall exceed Supplier's direct cost for such
manufacturing materials. Turbomach may
withhold  from any
contractual liquidated damages and any
sum Turbomach determines to be necessary
to protect Turbomach against loss because
of outstanding liens or claims of former
lien holders
Turbomach may incur in completing the
Services or obtaining substitute Services
from others and claims Turbomach may
have against Supplier.

these amounts

or from excess costs

(d) If, after termination for default,
it is finally determined that Supplier was
not in default, or that the default was
excusable, the rights and obligations of the
parties shall be the same as if the
termination had been made pursuant to the
Termination for Convenience provision
above.

(e) To the extent permitted by, and
subject to the mandatory requirements of
applicable law, each and every right, power
and remedy herein specifically given to
Turbomach or otherwise in the Contract
shall be cumulative and shall be in addition
to every other right, power and remedy
herein specifically given or now or
hereafter existing at law, in equity or by
statute, and each and every right, power
and remedy whether specifically herein
given or otherwise existing may be
exercised from time to time and as often
and in such order as may be deemed
expedient by Turbomach, and its exercise
or failure to exercise any power or remedy
shall not be construed to be a waiver of its

right to exercise at any time thereafter any

veya miisterilerinin menfaatinin bulundugu
miilkiyeti de koruyup muhafaza edecektir.
Turbomach, Turbomach tarafindan kabul
edilen tamamlanmis Hizmetler i¢in Siparis
bedelini Tedarikgi
Turbomach, Tedarikginin teslim ve kabul

Odeyecektir. ve
edilmis lretim malzemeleri igin higbir
kosulda s6z konusu iiretim materyallerinin
direk maliyetlerini agmayacak bir tutarin
O0denmesi konusunda mutabik kalacaktir.
Turbomach bu tutarlardan akdi tasviyeli
ipotek
sahiplerinin 6denmemis ipotekleri veya
kaynaklanan kayiplardan
veya Hizmetlerin tamamlanmasi sirasinda
baskalarindan
alirken Turbomach'in istlenebilecegi fazla
masraflardan ve Turbomach'in Tedarik¢iye
kars1 iddialarindan korumak ig¢in gerekli
oldugunu tespit ettigi tutar1 alikoyabilir.

zararlart ve Turbomach't eski

iddialarindan
Hizmetler

veya ikame

(d) Zorunlu  feshin  ardindan,
Tedarik¢inin ~ kusurlu  olmadigi  veya
kusurunun mazur  goriilebilir  oldugu

nihayet tespit edilirse, taraflarin hak ve
yiikiimliiliikleri fesih yukarida belirtilen
Keyfi yapilmig  gibi
olacaktir.

Fesih uyarinca

(e) Ydrtrlikteki kanunun zorunlu
gereklilikleri izin verdigi dlciide ve bunlara
tabi isbu  belgede
Turbomach'e verilen veya farkli sekilde
Sozlesmede yer alan her bir hak, yetki ve
yasal ¢oziim yolu kiimiilatif olacaktir ve
bunlar 6zellikle isbu belgede verilen veya
simdi ya da daha sonra kanun veya
hakkaniyet c¢ercevesinde
yoluyla verilecekler olanlara ek olacaktir;

olmak  tzere,

veya kanun
ayrica ister Ozellikle isbu belgede verilmis
olan veya farkli bir bicimde mevcut olan
tim hak, yetki ve yasal ¢oziim yollar
zaman zaman ve Turbomach tarafindan
onlem olarak goriilebilecek bir sekilde
uygulanabilir ve herhangi bir yetkisini veya




right, power or remedy.

15.3 Right to Audit

If an audit is required by a
Turbomach customer or should the Order
or any portion thereof be anything other
than a "firm fixed price" order, or should
Turbomach require an audit to confirm any
payment upon a

convenience  or

termination  for

default, then
Turbomach may inspect, copy and shall
have access to, at all reasonable times
during the performance of the Contract and
for five (5) years thereafter, all of
Supplier's and its subcontractors, books,
records, receipts,
correspondence, instructions and the like
pertaining to the Contract and Services
provided, for the purpose of verifying that

for

vouchers,

the charges presented and the Services
supplied by Supplier are in accordance with
the Order and for any other reasonable
purpose. To verify Order price data, upon
Turbomach's request, Supplier shall furnish
to Turbomach cost breakdowns, invoices,
and support material. Any
inspection or audit shall be paid for by
Turbomach. If the inspection or audit
that  Supplier
Turbomach an amount in excess of the
amount provided in the Order by three
percent (3%) or more for any given period,
then Supplier shall pay to Turbomach
within fifteen (15) calendar days after
receipt of the inspection or audit report, the
amount equal to the overcharge, plus
interest thereon at the rate of seven percent
(7%) per annum from the original date of
first payment of the
overcharges to the date of Supplier's
repayment, and Supplier shall also pay the
actual cost of such inspection or audit,
including without limitation Turbomach's

related

shows has  charged

Turbomach's

¢Oziim yolunu kullanmasi veya
herhangi  bir  hakkini,
yetkisini veya yasal ¢6ziim yolunu bundan

yasal
kullanmamasi

sonra diledigi zaman kullanma hakkinda
vazgectigi yoniinde yorumlanmayacaktir.

15.3 Denetleme Hakki

Bir Turbomach miisterisi tarafindan
bir denetim talep edilmesi halinde veya
Siparis ya da Siparisin herhangi bir
kisminin "sabit fiyatli" siparisten bagka
birey olmasi halinde ya da Turbomach'in
keyfi veya zorunlu fesih {izerine herhangi
bir 6demeyi teyit etmek i¢in denetim talep
etmesi
S6zlesmenin yerine getirilmesi sirasinda ve
bundan sonra bes (5) yil boyunca makul
Tedarik¢inin alt
yiiklenicilerin tim defterlerini, kayitlarini,

durumunda, Turbomach

zamanlarda ve

makbuzlarini,  figlerini,  yazigsmalarini,

talimatlarint ve Sozlesme ve sunulan

Hizmetlerle ilgili benzer materyallerini
Tedarikgi

Hizmetlerin

teslim edilen Ttcretlerin ve

tarafindan  temin edilen
Siparisle olmadiginm
dogrulamak amaciyla veya farkli herhangi
bir amacla inceleyebilir,
kopyalayabilir ve bunlara
Turbomach'in talebi iizerine Siparis fiyati

Tedarikgi
kirilimlarin,

faturalar1 ve ilgili destekleyici materyalleri

uyumlu  olup
makul
erigebilir.
icin

verilerini  dogrulamak

Turbomach'e maliyet
sunacaktir. Tum inceleme ve denetimlerin

masraflari Turbomach tarafindan

odenecektir. Inceleme veya denetim
Tedarik¢inin belirtilen herhangi bir donem
boyunca Turbomach'i Sipariste Ongoriilen

tutardan ylizde ii¢ (%3) veya daha fazla

iicretlendirdigini  gosterirse,  Tedarik¢i
inceleme  veya  denetim  raporunun
almmasindan sonra on bes (15) takvim
glini  igerisinde = Turbomach'e  fazla

ucretlendirilen tutar1 ve Turbomach'in fazla




reasonable attorney's fees, reasonable
accountant's fees and other reasonable

Ccosts.

The following provisions shall apply when
the scope of supply includes Services to be
provided or performed for or at specific job
site(s) designated by Turbomach:

16. SCOPE OF SUPPLIER’S
SUPPLIES AND SERVICES

16.1
Supply of Services.

Scope and Performance for the

Supplier shall supply Services at the
designated job site. Even where Turbomach
has not specified details of the Services to
be supplied, Supplier shall ensure that
components and equipment placed in the
charge of Supplier shall be installed, fitted,
commissioned, tested, operated,
maintained, as applicable, in such a manner
as to permit the proper operation of such
equipment or construction of the project, as
applicable.

16.2  Scope of Work

and

If Supplier is required to perform
construction, erection, installation, testing
or other work for Turbomach, Supplier
shall provide the
required to satisfy all of Turbomach's
specifications.

complete services

16.3  Obligation to Obtain Information

It shall be the responsibility of
Supplier to obtain at its expense the
requisite information concerning the job-
site, the affect the
performance of the Services, in particular

and thereof on

icretleri ilk 6dedigi asil tarihten itibaren
Tedarik¢inin geri 6demesine kadar yillik
yiizde yedi (%7) ilizerinden hesaplanacak
faizini Odeyecektir ve Tedarik¢i ayrica
Turbomach'in bunlarla smirli olmamak
iizere makul avukatlik iicretleri, makul
muhasebe lcretleri ve diger makul
masraflar da dahil s6z konusu inceleme
filli masrafim  da

veya denetimin

odeyecektir.
Asagidaki  hiikiimler, tedarik kapsaminin

Turbomach tarafindan belirlenecek belirli
bir is yeri i¢cin veya belirli bir is yerinde

sunulacak veya gerceklestirilecek
Hizmetleri  icermesi  halinde  gegerli
olacaktir.

16. TEDARIKCININ MALLARININ

VE HiZMETLERININ KAPSAMI

16.1 Hizmetlerin Temini i¢in Kapsam ve
Performans

Tedarik¢i Hizmetleri belirlenen is
yerinde temin edecektir. Turbomach'in

temin edilecek Hizmetlerin ayrintilart
belirtmemis oldugu hallerde bile Tedarikgi,
Tedarik¢inin
bilesenlerin
uygulanabilirse proje insasinin diizgiin
calismasim1  saglayacak  sekilde bu
bilesenlerin ve ekipmanlarin kurulumu,
montajini, alinmasini,
edilmesini, ¢alismasini ve uygulanabilir

olmasi halinde bakimini saglayacaktir.

sorumluluguna verilen

ve  ekipmanlarin  veya

devreye test

16.2  Isin Kapsam

Tedarik¢giden = Turbomach  igin
insaat, montaj, kurulum, test veya farkli bir
is yapmast istenirse, Tedarikgi

Turbomach'in tim teknik sartnamelerini
karsilamak i¢in gerekli eksiksiz hizmeti
sunacaktir.

16.3 Bilgi Alma Yikimliligi




the meteorological, subsurface and
environmental the
Services shall be performed, as well as

infrastructures in which the Services may

conditions  where

be completed.

17.  WORK ON THE JOB SITE
17.1 Responsibility
The presence of Turbomach's

supervisory personnel on the job site shall
not release Supplier from responsibility for
the timely and full performance of the
Supplier shall delegate
experienced and qualified

Services. an
erection/construction supervisor to the job

him with
Turbomach

site  and, provide required
authority to act. shall be
notified accordingly in advance prior to any
representative of Supplier being replaced.

17.2 Coordination of Services

shall
Services

coordinate  the
of with  all
subcontractors of Turbomach and other
parties working on the job site to the extent
that this is necessary with regard to the
overall construction work and as required
by Turbomach’s project manager or site
Other of
Turbomach shall be permitted to use

Supplier
performance

Supervisor. subcontractors
Supplier's scaffolding, equipment, etc., if
appropriate
compensation. Work schedules for any
work to be carried out simultaneously by
different
shall be coordinated as to ensure the

any, in  return  for

subcontractors of Turbomach

smooth performance of Turbomach's
with the
applicable project schedule. Supplier shall

contract its customer and

not be entitled to assert claims on the
grounds of impediments to performance of
the Services caused by other parties at the

Ozellikle
gergeklestirilecegi  yerdeki meteorolojik,
yeralti1 ve c¢evre kosullari olmak {izere is
yeri hakkinda zorunlu bilgileri edinmek ve

Hizmetlerin

bunlarin Hizmetlerin  ger¢eklestirilmesi

iizerindeki  etkisini  ve  Hizmetlerin
tamamlanabilecegi alt yapilar1 6grenmek
Tedarikei

luzere

tarafindan
Tedarik¢inin

masraflari
karsilanmak
sorumlulugunda olacaktir.

17.
17.1

IS YERINDE CALISMA
Sorumluluk

Is yerinde Turbomach'in denetim

personelinin ~ bulunmast  Tedarik¢inin
Hizmetleri zamaninda ve eksiksiz yerine
getirme
kaldirmayacaktir.
deneyimli ve nitelikli bir montaj/kurulum
denetmeni atayacak ve kendisine gerekli
hareket yetkisini verecektir. Turbomach,

Tedarik¢inin degistirilecek tiim temsilcileri

sorumlulugunu ortadan

Tedarik¢i i  yerine

konusunda dnceden bilgilendirilecektir.

17.2  Hizmetlerin Koordinasyonu

Tedarik¢i  Hizmetlerin  yerine
getirilmesini  genel  ingaat  c¢aligmasi
bakimindan gerekli oldugu olgiide ve
Turbomach'in proje miidiirii veya saha
denetmeni tarafindan talep edildigi sekilde
Turbomach'in tiim alt yiiklenicileri ve is
yerinde c¢alisan diger sahislarla birlikte
koordine edecektir. Turbomach'in diger alt
yiiklenicilerine Tedarik¢inin varsa yapi
iskelesini, ekipmanlarini vs. kullanmalar
icin uygun bir O6deme karsiliginda izin
verilecektir. farkli  alt
yiiklenicileri tarafindan es zamanli olarak
gerceklestirilecek herhangi bir igin ¢aligma

Turbomach'in

planlar1 Turbomach'in miisterileriyle olan
sozlesmesinin ve ilgili proje programinin
sorunsuz gerceklesmesini saglamak i¢in




job site other than Turbomach.

17.3  Safety Measures

Supplier shall timely inform itself about all
applicable safety regulations and rules at
the job site and shall appoint a person
responsible for safety matters who shall be
assigned for the duration of the work at the
job site. When performing the Services,
Supplier shall observe the relevant safety
regulations and rules, in particular the
safety regulations of Turbomach and its
customer applicable to job site.

17.4  Protection of
Protection against Fire and Explosion

Environment,

Supplier shall timely inform itself about all

safety facilities and

apparatus available at the job site and to

and protection

utilize these facilities and apparatus as
required.

17.5 Preparatory Work

Prior to the commencement of the Services
at the job site, Supplier shall fully inspect
the job site, in particular foundations,
ground conditions,
connections, possible impediments, etc.

and  subsurface
and shall promptly notify Turbomach in
writing of any objection. Supplier shall not
be entitled to assert claims on the grounds
of unknown job site conditions following
commencement of the Contract.

17.6  Supplier’s Personnel

Supplier shall submit to Turbomach’s
assigned project manager
supervisor a list indicating the names of all

and site
persons Supplier intends to employ at the
job site. The list shall always be kept up-to-
date. Upon request, Supplier must furnish
proof that such persons have the social

koordine edilecektir. Tedarik¢i, Turbomach
disinda is yerinde olan diger sahislar
nedeniyle Hizmetlerin gergeklestirilmesinin
gerekcesiyle bir iddiada
bulunma hakkina sahip olmayacaktir.

engellendigi

17.3  Giivenlik Onlemleri

Tedarik¢i is yerinde gegerli olan tiim
kurallar1
zamaninda

giivenlik  yonetmelikleri
hakkinda
bilgilendirecektir ve is yerindeki c¢alisma

ve
kendini

boyunca atanacak, giivenlik konularindan
bir kisi  gorevlendirecektir.

gergeklestirirken,  Tedarikei
basta Turbomach ve miisterisinin is yeriyle
ilgili glivenlik kurallar1 olmak iizere ilgili
giivenlik yonetmeliklerini ve kurallarini
gozetecektir.

sorumlu
Hizmetleri

174 Cevrenin Korunmasi, Yangina ve
Patlamaya Kars1 Koruma

tedarikgi is yerinde bulunan tiim giivenlik
ve koruma tesisatlar1 ve aparatlar1 ile bu
tesisatlarin ve apararatlarin gerektigi gibi
hakkinda bilgi

kullanimi zamaninda

edinecektir.

17.5 Hazirlik Calismasi

Is yerinde Hizmetlerin baslamasindan &nce
Tedarikgi basta temeller, zemin ve yer alt1
durumlari, baglantilar, olas1 engeller, vs.
olmak iizere i yerini tamamen inceleyecek
bir

hemen

ve  herhangi itiraz  konusunda

Turbomach'i yazilt  olarak
bilgilendirecektir. Tedarik¢i Sozlesmenin
baslamasinin ardindan bilinmeyen is yeri
kosullar1 gerekgesiyle bir iddiada bulunma

hakkina sahip olmayacaktir.

17.6  Tedarikginin Personeli

Tedarikgi
gorevlendirilen proje miidiiriine ve saha

Turbomach tarafindan




security and insurance coverages required
by applicable law at the job site and in
Supplier's Supplier
personnel shall comply with all statutory

country. and its
and official regulations, in particular those
relating to the employment of foreign and
local labor at the job site. Supplier shall be
liable
compliance and shall indemnify and defend
Turbomach for and against any claims by
third parties, including claims or fines
imposed by governmental
Supplier's personnel and the personnel of
any third parties engaged by Supplier may
be refused access to the job site if there is

to Turbomach for such non-

authorities.

cause for such refusal.

17.7 Conduct at the Job Site

Supplier and its personnel shall comply
with all relevant instructions and directives
of Turbomach. In particular, Supplier shall
ensure that its employees as well as the
employees of third parties engaged by
Supplier shall observe the directives of
Turbomach and its customer relating to
maintenance of order, health, safety and
environment at the job site and shall submit
themselves to the usual checks on the job
site. All equipment brought to the job site
by Supplier and/or any third party engaged
by Supplier, must be clearly marked with
their respective name or company logo
beforechand and shall have been certified,
tested and maintained in accordance with
the standards and laws applicable at the
site. Turbomach and its customer shall be
entitled to inspect such items. Prior to
bringing or removing equipment or other
items from the job site, Turbomach’s site
supervisor shall be handed over a list which
he/she shall initial and keep a copy. Prior
approval of Turbomach and its customer is
required for the erection of signs at the job

denetgisine  Tedarik¢inin  is  yerinde
gorevlendirmeyi planladigr tiim kisilerin
isimlerini igeren bir liste verecektir. Bu
liste gilincel tutulacaktir. Talep {izerine
Tedarik¢i s6z konusu kisilerin is yerindeki
ve Tedarik¢inin iilkesindeki yiiriirliikteki
kanunca talep edilen sosyal giivenlik ve
sigorta teminata sahip olduguna dair kanit
sunmalidir. Tedarik¢i ve personeli tiim
yasal ve resmi yonetmeliklere, 6zellikle de
is yerinde yabanci ve yerel istthdam ile
ilgili olanlara uyacaktir. Bu konudaki
uygunsuzlukla olarak  Tedarik¢i
Turbomach'e Kkarsi
hiilkumet yetkilileri tarafindan uygulanan
iddialar da dahil
sahislarin iddialarina yonelik olarak ve
bunlara karsi Turbomach'i tazmin edecek
ve savunacaktir. Tedarik¢inin personelinin
ve Tedarik¢i tarafindan gorevlendirilen
ticiincli sahislarin personelinin is yerine

ilgili
sorumlu olacak ve
cezalar

ve uclnci

erisimi geri cevrilemeleri i¢in bir sebep
olmasi halinde reddedilebilir.

17.7 1s Yeri Yonetimi

Tedarikgi ve personeli Turbomach'in ilgili
direktiflerine
kendi
tarafindan

talimatlarma  ve
Ozellikle Tedarikgi
Tedarikgi
ticlincti

tim
uyacaktir.
calisanlarinin  ve
gorevlendirilen

calisanlarinin

miisterisinin siparisin bakimi, is yerinde
saghk, giivenlik ve ilgili
direktiflerini gdzetmesini saglayacak ve
onlara is yerinde
verecektir. Tedarik¢i ve/veya Tedarikgi
tarafindan gorevlendirilen {ic¢lincli sahislar
tarafindan s

sahislarin
Turbomach'in ve

gevre ile

diizenli kontroller

yerine  getirilen  tiim

ekipmanlar acik bir sekilde ilgili isimleri

veya sirket logolariyla onceden
isaretlenmelidir  ve  sahada  gecerli
standartlar  ve kanunlar ~ uyarinca
onaylanmig, test edilmis ve bakim




site.

18. ACCEPTANCE

Services shall be subject to an
acceptance procedure covering both quality
The date the
acceptance shall be set following receipt of
a written application from Supplier. The
result of the acceptance shall be set out in

and effectiveness. for

an acceptance report issued by Turbomach.
The acceptance shall not be performed or
completed in any other way, in particular
through  examinations,
inspections, issuing of other
certificates or documents, use of items in
question, verbal declarations, silence or
payments from Turbomach. Supplier shall

not so-called

technical

pay the material cost of the acceptance.
Turbomach and Supplier shall each bear
their own personnel cost incurred in
connection with the acceptance. Supplier
shall bear alone all costs of any failed

acceptance procedure.

19. WARRANTY MODIFICATION

The warranty stated above shall
apply but the Warranty Period shall be not
less than twenty-four (24) months starting
from the acceptance of the services and
equipment provided by Turbomach to it’s
customer as indicated in a provisional
acceptance certificate issued to Turbomach.
If any of the Goods are the subject of a
punch list item between Turbomach and its
shall promptly
and Supplier shall
immediately rectify the punch list item. For
rectified Services the full Warranty Period
shall start again from date of rectification
and acceptance. The maximum Warranty
Period, however, shall end thirty-six (36)
months after acceptance as provided in the

customer, Turbomach

inform  Supplier,

yapilmis olacaktir. Turbomach ve miisterisi
s0z konusu malzemeleri inceleme hakkina
sahip olacaktir. Is yerine ekipman veya
farkli malzeme getirmeden ve bunlar is
yerinden c¢ikarmadan 6nce Turbomach'in
saha denetcisine bir liste verilecek ve
denet¢ci  bu
kopyasmi saklayacaktir. Is yerine isaret
yerlestirilmesi i¢in Turbomach'in veya
miisterisinin dnceden onay1 gerekir.

18. KABUL

listeyi paraflayarak bir

Hizmetler hem kalite hem de
etkinligi kapsayan bir kabul prosediiriine
tabi olacaktir. Kabul tarihi Tedarik¢iden
yazili bir bagvurunun alinmasii miiteakip
Kabuliin
Turbomach tarafindan diizenlenecek bir
kabul Kabul
baska sekilde
gerceklestirilmeyecek veya
tamamlanmayacaktir, 6zellikle muayeneler,
sozde teknik incelemeler, diger sertifika ve
belge
malzemelerin kullanilmasi, sézlii beyanlar,
sessizlik

belirlenecektir. sonucu

raporunda belirtilecektir.

herhangi bir

diizenlenmesi, sOz konusu

veya Turbomach'ten 06deme
almmas1 yoluyla olmayacaktir. Tedarikgi

kabuliin malzeme masrafin1 6deyecektir.

Turbomach ve Tedarik¢i kabul ile
baglantili kendi personellerinin
masraflarin1  karsilayacaktir.  Tedarikei

basarisiz olan tiim kabul prosediirlerinin
biitiin masraflarini tek basina iistlenecektir.

19. GARANTI DEGISIKLIGI
Yukarida ifade edilen garanti
gecerli olacaktir ancak Garanti Stiresi

Turbomach i¢in diizenlenen gecici kabul
belgesinde belirtildigi {lizere Turbomach
tarafindan  miisterisine temin  edilen
ekipmanlarin  kabul
tarthinden baslamak iizere yirmi dort (24)
aydan daha kisa olmayacaktir. Mallardan

herhangi birinin Turbomach ve miisterisi

hizmetlerin  ve




Article above.

[End of Terms and Conditions]

arasindaki bir eksik listesi kalemine konu
olmasi halinde, Turbomach Tedarikg¢iyi
derhal bilgilendirecek ve Tedarik¢i eksik
listesi kalemini derhal diizeltecektir.
Diizeltilen Hizmetler igin tam Garanti
Stiresi  diizeltme ve kabul tarihinden
itibaren tekrar baglayacaktir. Maksimum
Garanti ~ Stiresi  yukaridaki  Maddede
ongoriilen kabulden sonra otuz alt1 (36) ay
olacaktir.

[Hiikiim ve Sartlarin Sonu]




